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fe CuarnmaN, AND GentLemen: The petitions of- 


fare 3 OF y one fop 
words. On the present occasion, I observe on your 


table three or four different forms. This is very signi- 


» has been 


7 They speak the instinctive, irrepres- 
. wish ll parts of the State It is the action of 
ferent parties, sects and sections, moving 

endently of each other, but seeking the same ob- 

‘oct Some persons have sneered at these petitions, be- 
cause women ave found among the signers. Neither 
you, Gentlemen, nor the Legislature, will maintain 
th t women, thatis, just one half of the Commonwealth, 
have uo right to petition. A civil right which no one 
denies even to foreigners, will not certainly be de- 


f Massachusetts. And is there any 


ugh to affirm, that this is not a pro- | 


D to the women ¢ 
ightless en 

n for women to exercise their right? 
tions ask the removal of a Judge of Prodate. Pro- 
Women have a peculiar 


such Judges. He chooses an exceedingly bad occasion 


to laugh, who laughs when the women of the Common- 
we isk you to remove a Judge of Probate who has | 
thown that he is neither a humane man nor a good 


JUDGE OF PROBATE, | 


; 


care usually all in the same | 


sthey donot proceed from a central com- | 


organized to rouse the Com- | 


office as long and on such conditions as he pleased to pre- 

|seribe. Some held as long as they behaved well— dur- | 
ling good hehavior,’ a9 our Constitution translates the 
jotd Jaw Latin—quamdiu se bene gesserint ; others held | 
'during the pleasure of the King—dura ute bene placito, | 
las the phrase is. This, of course, made the Judges en- | 
|tirely the creatures of the King. To prevent this, and 
|secure the independence of the Judges, after the Eng- 
lish Revolution of 1689, it was fixed by the Act of Set- 
tlement, as it is called, that the King shonld not have 
| the power to remove Judges, but that they should hold 
| their offices ‘during good behavior.’ They were still, | 
|however, removable by the King ou address from both 
| Houses of Parliament. 

Hallam, in his Constitutional History, states, very 
tersely, the exact state of the English law, and it is 
precisely the law of this Commonwealth, also, in these 
jwords: * No Judge can be dismissed from office, except 
jin consequence of a conviction for some offence, on, the | 
address of both Houses of Parliament, which is tanta- 
mount to an act of legislation.’— Const. Hist., 4m. Ed. 


p. 537. 


To come now to our Commonwealth. There are, as 
I have just intimated, two ways of removing a Judge, | 
known tothe Constitution; one is, by impeachment, and | 
the other is, by address of the Legislature to the Gov- 
ernor. A Judge who commits a crime, whether in his 
lofficial eapacity or not, may be punished by indictment | 
| precisely ag any other man may,—this principle may 
be left out of the question. A Judge, who, sitting on 


the bench, transgresaes the laws in his official capacity, 


|may be impeached by the House of Representatives be- 


These | Loring 


| ment. 


fore the Senate, as a Court of Impeachment, and re- 
moved.—.Mass. Const., chap. 1, sec. 2, 8. 

The petitioners do not ask you to impeach Judge 
Why? Because they do not come here to say 
that he has been guilty of official misconduct. To ren- 


Julges are the guardians of widows and orphans, der a Judge liable to impeachment, he must be prov- 
interest in the character of |¢4 to have misconducted in his oficial capacity. I 


shall not go into the niceties of the law of impeach- , 
One would suppose, from the arguments of the 
press at the present time, and their comments on 


| Mr. Loring’s remonstrance, that a Jadge could not be 


I. 
lawyer. In the whole of my remarks, Gentlemen, I |impeached unless he had violated some express law. 


bez you to bear in mind that we, the petitioners, are 


rein 


zyou to 


| This is not so. 
e, not a Judge, merely, but a | May be guilty of oficial misconduct, and liable to im- 


It has been always held, that a Judge 


Jalzge of Prosate—a magistrate who is, ina peculiar }peachment, who had not violated any positive statute. 
sense, the counsellor of the widow and the fatherless. Pit is enough that the act violates the principles of 

The family, in the moment of terrible bereavement {the common law. All authorities agree in this, and 
and distress, must first stand before him. To his dis- |80me would seem to lay down the rule still more 
cretion and knowledge are committed most delicate |>roadly. (See Story’s Const., Bk. 8, ch. 10, §796-8, 
questions, large amounts of property, and very dear and Chief Justice Shaw’s argument when counsel 


and vastly 


shoald r 


important family relations. Surely, that |®8%inst Prescott—Prescott’s Trial, p. 180.) As the 
t be s rude hand which is thrust among | Constitution confines the process of impeachment to 
| 


chords which have just been sorely wruug. Surely, he |°%8¢3 of oficial misconduct, and as we do not pretend | 
thould be a wise and most trustworthy man, who is to | that Mr. Loring, sitting asa Judge of Probate, bas j 
settie questions, on many of which, from the nature of |been guilty of any such, I pass from this point. 
the case, there can, practically, be no appeal. His | But the Constitution provides another form, which | 
Court is not watched bya ury. Itis silent and private, is, that a Judge may be removed from office by address | 
snl has little publicity in its proceedings. He should |f both Houses to His Excellency, the Governor. In | 


erefore be most emphatically a magistrate able to 
whose rigid independence cannot be over- 
awed, or 


rswayed by cunning or able individuals about 


stand alone 





one skillful in the law, and who, while he holds 
* scales of justice most exactly even, has a tender 


t 


the first place, gentlemen, let me read to you the source 
of this power. ‘All Judicial officers, duly appointed, | 
commissioned and sworn, shall hold their offices during 
good behavior, excepting such, concerning whom there 


preclude the idea of prejudice or passion. 


tion provide another? Because the pedple, through 
their Constitution, meant to say, * We will not have 
judges that cannot be removed unless they violate a 
statute. We will provide, that in case of any miscon- 
duct, any unfitting character, any incapacity or loss of 
confidence, the supreme power of the Legislature may 
intervene and remove them.” If impeachment applies on- 
ly to official misconduct expressly prohibited by statute, 


| as seems to be claimed, then, from the existence of anoth- 
er additional method in the Constitution, one would nat- 
|urally infer that this other power referred to misconduct 


not official, and not expressly prohibited by statate. In 
addition to the mere letter of the Constitution, and the 


| inference from the fact of two powers being granted, we 
| have the action of the Commonwealth in times past. I 


have not time for historical details, but the power of 


address, whenever it has been used in this Common- 
| wealth, has been used to remove Judges who had not 


violated any law. Judge Bradbury was removed, I 
think, for mental incapacity, resulting from advancing 
age. Of course, intellectual inefficiency is not impeach- 
able ; it is not such * misconduct or mal-administration’ 
as renders a man liable to impeachment: but the Con- 
stitution, in order to cover the whole ground, has left 
with the Legislature the power to remove an inefficient 
Judge—a Judge who has grown too old to perform his 
duties, 

But it happens that this clause of the Constitution 
has been passed upon,—not, indeed, by the Supreme 
Court, but, I may say, by equally high authority. It 
has been expoundel by some of the ablest men the 
Commonwealth ever knew, and in circumstances which 
It is forta- 
nate for these petitioners, in regard to this claim of 
the power of the Legislature, (which it is said Mr. Lor- 
ing’s friends intend to deny, and which his remon- 
strance does practically deny)—it is fortunate foi 
them, that in the Constitutional Convention of Massa- 
chusetts, in 1820, this clause of the Constitution was 
deliberately discussed. It was discussed, Gentlemen, 


/not when there was a case before the Commonwealth, 
|when men were divided into parties, when personal 


sympathy or antipathy might bias men’s judgments, 
but when the debaters were in the most unimpassioned 


‘state of mind;—statesmen, endeavoring to found the 


laws of the Commonwealth on the best basis. The dis- 
cussion was long and able. I shall read you the senti- 


‘ments of different gentlemen who took part in that dis 


cussion, for this purpose,—to show you that this Legis- 


lature has an unlimited power of removal for any 


cause—whether the law has been violated or not— 
whether acts were done by a Judge in his official enpac- 
ity or any other. Allow me to remind you, gentlemen, 
that there are two questions you are bound tonsk. The 
first is, Can we remove a Judge who is not guilty of any 
official misconduct, or any violation of statute law, in 
any capacity? The second is, If we have the power, 
ought we to exercise it in the presentcase? Ist. Have 
we this power? 2d. Ought we to exercise it ? 

I propose to read you extracts from the speeches in 
the Mass. Conv. of 1820, to show that the Legislature 
has, in the jadgment of our ablest lawyers and states- 
men, an unlimited authority to ask the removal of 
Judges whenever it sees fit, and for any cause the Legis- 


\is a different provision made in this Constitution : pro- | lature thinks sufficient: that the Peop.e, the original 
sn! lumane heart—one whose generous instincts need |Yided nevertheless, the Governor, with consent of the | source of all power, have not parted with their sove- 


mpting from without 


; , | 
Council, may remove them upon address of both Houses | 


reignty in this respect—did not intend to part with it, 


ject to the petitions that they ask you to do |f the Legislature.’ (Cons. of Mass. Chap. III. Art. 1.) | and did not part with it. When I have convinced you, 


| fatal to the independence of the Judiciary. The 


of an independent Judiciary. 


rtar 


ce 
Mi, Weare fully aware of its importance. 
* aswell as our fellow-citizens, the unspeakable val- 


vgivminded, enlightened, humane, independ- 


| 
| 


* Provided nevertheless, the Governor, with the con- | 


We | looking on the face of that, it would be naturally infer- | 


| red, that, notwithstanding his ‘ good behavior, ’ and | 


| without alleging any violation of it, a Judge could, | 


if I shall succeed in convincing you, that you have this 


ers are asked whether they do not know the val- |ent of the Council, may remove him upon the address | authority, I shall, with your permission, say a few 
Mr, |0f both Houses of the Legislature.’ Now, gentlemen, | words to enforce the other point, that you ought to ex- 


ercise it according to the prayer of the petitioners. 
‘In the first place, I read the clause of the Constitu- 
tion: ‘The Governor, with consent of the Council, 


| just Julge—one whom neither fear, favor, af- |nevertheless, be removed by address; that an * address’ | may remove them [judicial officers] upon the address 
hope of reward, can turn from his course, | eed not be based on a charge of official misconduct,— | of both Houses of the Legislature.’ The Constitutional 
eweareso fully impressed with this, that |that an ‘address’ need not be based on a charge of ille- | Convention which met in 1820, appointed a Committee 


“esppesr before you. Taking our history asa whole, |%%! condact,in any capacity. This seems so clear that | to take this clause into consideration. That Committee 


sl - 
have g 


Betts Juloe tn & , 
#/wige to Sewn] 


Take 


her . 
then, from one who volunteers, hastens, 


, to Sedgwick, to Parsons. 
t Way, 


|strance against the prayer of these petitioners, which 


i 


to execute a statute which the law, ns well as the ha- jit) is based upon the principle, that it would be a hard 


menit 
and an out 
Ben 


‘ge. We come before you not to attack the 


Conf ler 


filence of the people. You cannot preach 


them int 


lo it. Confidence must be earned. To make the | Coustitation of the United States. 


y, of the nineteenth century, regards as infamous {and unjust procedure, if either House should ad- 


dress the Governor against him, seeing that he has not 


», but to strengthen it, by securing it the only | violated any State law, or done anything that was ille- 


j}remonstrance (I will not occupy your time by reading | 
| Martin of Dorchester, Cummings of Salem, (Judge of 


the Bench of Massachusetts. You |! should have left this point without further remark, if consisted of Messrs. Story of Salem, (afterwards Judge 
en no higher title than that of © Massachu- | Mr. Loring had not placed upon your files a remon- Story, of the Supreme Court of the United States,) 


John Phillips of Boston, (Judge of the Common Pleas 
Court of Massachusetts, and President of the Senate,) 


the Common Pleas,) Levi Lincoln of Worcester, (after- 
wards Judge of our Supreme Court, and Governor of 


| the Commonwealth,) Andrews of Newburyport, Holmes 
titan have under a government like ours—the jgal, or that was prohibited by the laws of Massachusetts, | of Rochester, Hills of Pittsfield, Austin of Charlestown, 
of the peop'e. You cannot legislate Judges jand alleging that he has only acted inconformity with the figh Sheriff of Middlesex county,) Leland of Roxbury, 


| official oath of all officers of the State to support the | (afterwards Judge of Probate for Norfolk county,) 





Dime of ra 
tof Jwige respected, it must be worthy of respect— | Fe 


trant, as far as we are informed of it, is, that he 


The defence of the Kent of West Springfield, Shaw of Boston, (Present 


| Chief Justice of the Commonwealth,) Marston of Barn- 


wee never be borne by unworthy men. It never will be j ought not to be removed, because he has violated no stable, Austin of Boston, (since Attorney-General of the 
tither respected or respectable while this man bears it, |/@w of Massachusetts. To that plea, gentlemen, I shall Commonwealth,) and Bartlett of Medford—a Commit- 
t might surely ask his removal in the names of the | simply reply :—The method of removing a judge by ‘ ad- | eee highly respectable for the ability and position of its 
“* "set of Massachusetts, who must feel that this man | ‘tes’ does not require that the House or Senate should | members. Permit me to read a section of their Report, 


leem 
be 

snd by, 
Rot 


no fit fellow for them. The special reasons why we ibe convinced that he has violated any law whatever. | (p. 186 :)— 
‘man unfit Judge, I shall take occasion to state | Grant all Mr. Loring states in his remonstrance, that he 


‘By the first article of the Constitution, any 


At. present, I will only add, that it is | has broken no lag—that he stands legally impeccable judge may be removed from his office by the gov- 
48 report says, merely because he differs from us | efore you; which, in other words, issimply to say that vernor, with the advice of the council, upon the 


On the question of slavery that we ask his removal. It he cannot be indicted. If he had violated a law, he | address of a bare majority of both houses of the 
not for an honest, or any other, difference of opinion | could be indicted. He comes to thio Hoses and says, in 


t , * 
“OAL We nak it; 
Sion to ata , 
ba SIATe. fae 
: » for far 


id 


other and very grave reasons. 
‘de not 


2? remonstrant 
. : 
"88 thoucht 


‘i oy May understand our position, and thus 
ord ANY needle: 


wltioaee * wl ‘rgement upon our want of re- 
tieeies can on or appreciation of the value of an 
Pant “ £ walnded Judiciary. You will see, in 

oF my remarks, that it is because this incum- 


dent has si 
“88 Sioned agaj iott 
pear have against that characteristic that we ap- 


Gentlemen, these 
2) ask you to * tak 
Elwani Greel, 
Ik '8 for the Leg 
Steps’ are, 

In Proceeding ¢ 


, 
° Procedure in 
that J 


petitions, though variously worded, 
© proper steps for the removal of 
Loring from office ’—* proper steps.’ 
slature to decide what the « proper 


® remark on the proper method 
this ease, you will bear in ‘rind 
then od tet perhaps, go over more ground 
we fone mg of this discussion may show to have 
lene — because, of course, I must be entirely 
Vill take “ ground the remonstrant, or bis counsel, 
You “a : must, therefore, cover ali the ground. 

al Jodge, oO omeu aware, Gentlemen, that originally 

885 Were appoiniel by the King, and held their 


* Printg) ffon tl 


Yeativtoy. os @ phonogra hic report of J. M. W. 


“ised @id enlorg a hy Mr. Paiurs 


but, as I shall presently take ocea- |@Hect, * Gentlemen, [cannot be indicted, therefore, I 


jought not tobe removed,’ The reply of the petitioners is, 


t kuow, Gentlemen, what course of remark |4 man may be unfit for s Judge long before he becomes 
or his counsel, may adopt; but I | fit for the State prison. Their reply is (leaving for the 
it necessary to say so much, im order | time all question of impeachment). it is not pecessary 
|that a judge should render himself liable to indictment | 


jin order to be subject to be removed by ‘ address.” He 
jean be removed (as my brother who proceeded me 
| (Sern Wess, Jr,, Esq.) bas well said) for any cause, 
| which the Legislature, in its discretion, thinks a fitting 
jcause for his removal. Even if he has not violated any 
|law of the Commonwealth, written or unwritten, still 
he may be removed, if the Legislature thinks the public 
interest demands it. The matter isentirely within your 
discretion. My proof of this is, first, the language of the 
Constitution. The Constitution says:—‘ The Senate 
shall be a court with full authority to hear.and deter- 
mine all impeachments made by the House of Repre- 
sentatives against any officer or officers of the Common- 
wealth, for misconduct and mal-administration in their 
offices.’ (Chap. L, Sec. 2, Art. 8.) Now, suppose it trae. 
as some claim, that such misconduct must amount to a 
violation of positive law, that nothing sbort of that will 
justify impeachment. The mere fact that the Constitu- 
tion provides another way, would be prima facie evi- 
dence that it meant to lay a broader foundation for re- 
moval ; else, why two methods? If in his office he had 
outraged the laws of the State, he could be impeached. 
| T; not one remedy sufficient? Why does the Conetitu- 





| Legislature — the Committee are of opinion that 
‘this provision has a tendency materially to im- 
pair the independence of the judges, and to de- 
| stroy the efficacy of the clause which declares 
they shall hold’ their offices during good beha- 
vior. The tenure of good behavior seems to the 
Committee indispensable to guard judges on the 
one hand from the effects of sudden resentments 
and temporary prejudices, entertained by the 

ple, and on the other hand, from the influence 
which ambitious aud powerful men naturally 
exert over those who are dependent upon their 
good will. A provision which should at once se- 
eure to the people a power of removal in cuses 
of palpable misconduct or incapacity, and at the 
same time secure to the judges a reasonable per- 
manency in their offices, seems of the greatest 
utility; and such @ provision will, in the opin- 
ion of the Committee, be obtained by requiring 
that the removal, instead of being upon the ad- 
dress of a majority, shall be upon the address of 
two thirds of the members present of each house 
of the Legislature.’ 


The Committee, you see, gentlemen, acknowledge 
that there is unlimited power; they think that power 
dangerous; they advise that it should be limited—how ? 
Observe, even this Committee, although they say they 
think it dangerous,.do not advise it should be stricken 
out; but they advise it should be limited by requiring 
a two-thirds vote, and this is all. 

Remember, gentlemen, that I read the following ex- 
tracts, not to show the opinion of this Convention as to 
the value or the danger of this power; I merely wish to 





show you that, in the opinion of the ablest lawyers of 
the State, the Constitution, as it then stood, (and 
if stands now precisely as it stood then,) gave to this 
Legislature unlimited authority to remove Judges, for 
any cause they saw fit; and that while all the speakers 
were fully aware of its liability to abuse, no speaker de- 
nied its unlimited extent, or proposed to strike the pow- 
er from the Constitution. After that report had been 
put in, the Convention proceeded to take it up for dis- 
cussion. 

The first gentleman who joins, to any purpose, in the 
debate, is Samuet Husparp, Esq., perhaps, beyond 
all comparison, the fairest-minded as well as one of the 
ablest lawyers of the Suffolk bar; and, let me add, that 
after a life passed in the most responsible practice of his 
profession, he finished it on the bench of the Supreme 
Court. His testimony is the more valuable, because 
Mr. Hubbard thought this provision eminently danger- 


ous. But he says :— 


‘The constitution was defective in not sufficient. | 
ly securing the independence of judges. He asked | 
if a judge was free when the Legislature might ! 
have him removed when it pleased. * * * The ten- 
ure of office of judges was said to be during good 





behavior. Was this the case, when the Legisla- 
ure might deprive them of their office, although they | 
had committed no crime? * * * No Justice of the | 
Peace was allowed to be deprived of his office | 
without a hearing, but here the judges of the high- | 
est court might be dismissed without an opportu- 
nity of saying a word in their defence.’ 


Then comes Chief Justice Lemuet Suaw :-— 





| ‘The general principle was, that they should be 
independent of the other persons during good beha- 
lvior. What is meant by good behavior? The faith- 
ful discharge of the duties of the office. If not 
| faithful, they were liable to trial by impeachments. 
| But cases might arise when it might be desirable to | 
jremove a judge from office for other causes. He | 
|may hecome incapable of performing the duties of | 
| the office without fault. He may lose his reason, | 
| or be otherwise incapacitated. It is the theory of our | 
| government, that no man shall receive the emol- 
|uments of office, without. performing the servi- 
| ces, though he is incapacitated by the providence of 
God. It is necessary, therefore, that there should 
| be provision for this case. But in cases when it 
| applies, the reason will be so manifest as to com- 
mand a general assent. It must be known so as 
| toadmit of no douht, if a judge has lost his reason, | 
| or become incapable of performing his duties. As| 
it does not imply misbehavior, if the reason cannot 
be made manifest so as to command the assent of a 
great majority of the Legislature, of two-thirds, at 
least, there can be no necessity for the removal. 
By the constitution as it stands, the judges hold their 
offices at the will of the majority of the Legislature. 
He confessed with ore and pleasure that the 
power had not been abused. Bat it was capable 
of being abused. If so, it wught to be guarded 
against. That could be done by requiring the voice 
of two thirds of each branch of the Legislature.’ 





Then comes Witt1Am Prescorr, a name well known 
| here and the world over. He wasa man of English | 
| make ; taciturn, of few words, no diffuse American 
|talker. He spoke little, but each word was worth gold. 
His rara civil virtues, great ability, and eminently ju- 
dicial mind, added lustre to a name that was heard in 
the van of Bunker Hill fight. 


‘ What security have they [Judges] by the con- 
stitution? They hold their offices as long as they 
behave well and no longer. They are impeached 
when guilty of misconduct. It is the duty of the 
House of Representatives, constituting the grand 
inquest of the Commonwealth, to make inquiry — 
for the Senate to try, and if guilty, to remove them 
from office. There may be other cases in which they 
ought to be removed, when not guilty of misconduct | 
in office, but for infirmity. Provision is made for 
these cases, that the two branches of the Legis- 
Jature concurring with the Governor and Council, 
may remove judges from office. He did not object 
to this provision, if it was restrained so as to pre- 
serve the independence of the judges. They should 
be independent of the Legislature and of the Goy- 
ernor and Council. Bet now, there is no security. 
The two other departments may remove them with- 
out inquiry—without putting any reason on record. | 


It is in their power to say that*the’ judges shall no 
longer hold their offices, and that others more agree- | 
able shall be put in their places. He asked, was 
this independence ?” 

There may be ‘ other cases’ in which they ought te 
be removed when not guilty of misconduct in office, but 
from infirmity. Is not that exactly what the petitioners 
claim? There being no misconduct in office, no viola- 
tion of the precise statutes of the Commonwealth, comes 
the case described by Mr. Prescott, where a Judge 
ought to be dismissed for ‘ infirmity ’—for we maintain 
that there wasa cruel ‘infirmity.’ ‘ He did not object 
to this provision ’ if properly restrained, (that was the 
old Federalist ; the man who never was inclined to trust 
the people too far; the man who was in favor ofa 
strong government ! )—‘ he did not object to this pro- 
vision ;’ all he asked was a two-thirds vote. 

Then comes Mr. Danret Davis, of Boston. You 
may not have known him, gentlemen; but those of us 
who are older, remember him as the Solicitor General 
for the Commonwealth of Massachusetts. He says :— 


‘If the resolution were before the Committee 
in a form which admitted of amendment, he would 
| propose to alter it in such manner that the 
| officer to be removed should have a right to be 
j heard. No reason need now be given for the re- 
moval of a Judge, but that the Legislature do not 
like him.’ 

He did not deny the power, did not question its 
utility; all he wanted was, that the officer should 
be heard. ‘No reason need be given, but that the 
Legislature do not like him.’ Is not this unlimited 
power? The claim of Mr. Loring is, substantially, that 
you abuse your power, unless you charge, and prove, 
that he has offended against a statute ‘in such case 
made and provided.’ Mr. Daniel Davis ssys—‘ No rea- 
son need be given for the removal of a Judge, but that 
the Legislature do not Kke him.’ That is his idea of 
the power of this Legislature. 

Then comes Mr. Henny H. Cuitps, of Pittsfield. I 
do not know his history. He did not want the Consti- 
tution changed at all; he did not ask even the two- 
thirds vote. Mr. Childs says :— 


‘It was in violation of an im 
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cessary to intrench this department of the govern- 
ment for its security. They had not shown it; 
on the contrary, we were in the full tide of 
successful experiment. The founders of the Con- 
stitution intended to put the judiciary on the 
footing of the fullest independence, consistent 
with their responsibility.’ 

* This power was in accordance with the provisions of 
the Bill of Rights.” What are these? Section V. of the 
Bill of Rights reads thus :— 


‘ All power residing originally in the people, and 
being derived from them, the several magistrates 
and officers of government, vested with author- 
ity, whether legislative, executive, or judicial, 
are their substitutes and agents, and are at all 
times accountable to them.’ 


Mr. Loring knew under what conditions he was 
taking office. He knew this provision in the Declaration 
of Rights, that the people retain all power, and that 
all Magistrates, ‘ vested with authority, whether legis- 
lative, executive, or judicial, are their substitutes and 
agents, and are at all times accountable to them,’— 
in office and out of it. Section VIII. says further :— 


‘In order to prevent those, who are vested with 
authority. from becoming oppressors, the people 
have a right, at such periods and in sach man- 
ner as they shall establish hy their frame of gov- 
rnmeut, to cause their public officers to return to 
private life; and to fill up vacant places by cer- 
tain and regular elections and appointments.’ 


No man has a right to criticise here the manner in 
which the removal is effected. Let them go eleewhere 
than to this tribunal, ifthey say it isa bad power. The 
people retain the right, at such periods, and in such 
manner as they shall establish by their frame of govern- 
ment, to cause their public officers to return to private 
life... 

That is the principle of our Declaration of Rights. 
Mr. Childs says,—‘ The founders of the Constitution 
intended to put the Judiciary on the footing of the ful- 
lest independence, consistent with their responsibili- 
ty,’—no more, 

Then Mr. Cumminas, of Salem, afterwards Judge, 
rose. He says :— 

‘In this State, they cannot be removed on ad- 
dress of the Legislature, but with the consent of 
the Council. Was not this a sufficient guard? 
Another part of the Constitation protects them 
when accused of crimes. This provision is not 
intended to embrace cases of crime —itis only 
for cases when they become incompetent to dis- 
charge their duties. May not the people, by a 
majority, determine whether judges are incom- 
petent ?’ 

Mr. Loring says, ‘Show me my crime!’ Mr. Cume 
mings says, ‘ This provision is not intended to embrace 
eases of crime.’ ’ 

Levi Lixcotn, of Worcester, comes next. He was 
then a Democrat,—since Governor, and Judge :— 


‘ He was entirely satisfied with the constitution 
as it was. He had never heard till now, and was 
now surprised to hear, that there was any want of 
independence in the judiciary. He had heard it 
spoken of in charges, sermons, and.discourses in 
the streets, as one of the most valuable features 
of the constitution—that it established an inde- 
pendent judiciary. He inquired was it dependent 
on the Legislature? It was not on the Legislature 
nor on the executive. No judge could be removed 
but by the concurrent act of four coordinate 
branches of the government — the House of Rep- 
resentatives, the Senate, with a different organiza- 
tion from the House, the Governor, and the Council. 
Was it to be supposed that all these should con- 
spire together to remove a useful judge? But it 
was argued that future Legislatures might be cor- 
rupt. This was a monstrous supposition. He 
would rather suppose that a judge might be cor- 
ropt. It was more natural that a single person 
should be corrupt than a numerous body. The pro- 

sed amendment was said to be similar to provis- 
ions of other governments. There was no analo- 
gy—because other governments are not constituted 
like ours. It was said that judges have estates 
in their offices—he did not agree to this doctrine. 
The office was not made for the judge, nor the 
judge for the office; but both for the people. 
There was another tenure—the confidence of the peo- 
ple. It was that which had hitherto occurred here. 
Have we, then, less reason to confide in posterity, 
than our ancestors had to confide in us!’ 


Then follows Mr. Danie Wessren. He had recently 
come to the State. Joining the debate, he says :— 

‘ As the constitution now stands, all judges are 
liable to be removed from office by the Governor, 
with the consent of the Council, on the address of 
the two houses of the Legislature. It is not made 
necessary that the two houses should give any rea- 
sons for their address, o1 that the judge should 
have an opportunity to be heard. I look upon this 
as against common right, as well as repugnant to 
the general principles of the government. * * * 

‘If the Legislature may remove judges at pleas- 
ure, assigning no cause for such removal, of course 
it is not be ex that they would often find 
decisions against the constitutionality of their own 
acts.”’ 


These are Webster’s words ; and you will remember, 
Mr. Chairman, that the Constitution stands, in 1855, 
just as it stood when Webster was speaking. I cite the 
language to show what Mr. Webster understood to be 
the Constitution of Massachusetts—that you could re- 
move a Judge without giving any reason—‘at your 
pleasure’—without hearing him. Now, what does he 
propose to do? Does he propose to strike out that pro- 
vision? No, Sir! he does not even propose a two- 
thirds vote :— 

‘In Pennsylvania, the Ju may be remov- 
ed, ‘for any reasonable — on "“< address 
of two thirds of the two Houses. In some of the 
States, three fourths of each House is required. 
The new Constitution of Maine has a provision, 
with which I should be content; which is, that 
no judge shall be liable to be removed by the Legis- 
lature till the matter of his accusation has been 
made known to him, and he has had an opporta- 
nity of being heard in his defence.’ 

He says that the Constitution gives you the power to 
remove, and all he asks is, that before doing it, you 
should allow the Judge an opportunity to be heard. 

The fact is, gentlemen, you have, according to Mr. 
Webster, the power to shut that door, and, without 
assigning any reason whatever, vote a Judge ont of of- 


prinei- | fice, and scnd him word that he is out; the Consti- 


tation does not guarantee him any thing else than that. 
Webster wanted it amended; the Convention sub- 
mitted a for amendment; but the people 
declined to accept it. This absolute sovereignty of 
Maseachusetts, which, ever since the colonies, had been 


held on to by the people, of that they were unwilling to 
yield a whit. 

The debate continues, and Mr. Curtps again joins in 
it — 


‘The object in giving the power to the 8- 
Jatare was, that judges might be removed w 
it was the universal sentiment of the i 
that they were disqualéfied for the office, althou 
they could not be convicted on impeachment.’ 

Can you ask any thing more definite than that? 
Nobody denied it. * The objeet of giving this power to 
the Legislature was, that Judges might be removed, 
when it was the universal sentiment of the community 
that they were disqualified for the office, although they 
could not be convicted on impeachment.’ 

Gentlemen, I would not weary your patience by long 
extracts; I am giving you only the general current of 
the discussion. The next speaker is James TRECOTHICK 
Avustin,—the name of one who will not be suspected of 
being too favorable to the rights of the people; it is not 
often that I have an opportunity to quote him on my 
side. ‘ Nobody objects to this provision,’ said Mr. Aus- 
tin. There sat Prescott, Shaw, Webster, Story, Lin- 
coln,—the men whom you look up to as the lights of 
this Commonwealth; but—*‘ nobody objects to this pro- 
vision’ ! 


‘ Nobody objects to this provision. The House 
of Representatives is the nd pe yc ig! 
are tried by the Senate, and have the right of 


being heard. But the Constitution admits that 
there may be cases in which judges may be re- 
moved without supposing a crime. But how is 
it to be done by this resolution’—there are to 
be two trials, when for the greater charge of a 
high crime he has only one. It so obstructs the 
course of proceeding, that it will never be used. 
He would sup 
bility—dut the loss of public confidence. He knew 
that such cases were not to be anticipated. But 
he would look to times when the principle might 
be brought into operation—when the judge, by 
indulging strong party sere or from any other 
cause, should so far have lost the confidence of 
the community that his ‘ulness should be de- 
stroyed. He ought in cases tobe removed ; 
but if witnesses were to be summoned to prove spe- 
cific charges, it would. be Frcs oo to remove him. 
A man moy do a vast of mischief and yet 
evade the penalty of the law—a judge moy act 
in such a manner that an intelhgent community 
may think their rights in danger, and yet com- 
mit no offence against any wrilten or unwritten 
law. Men are more likely to act in such manner 
as to render themselves unworthy to be trusted 
than so as to subject themselves to trial. The 
great argument for the amendment is, that it is 
necessary to secure the independence of the ju- 
diciary. He was in favor of the principle, but 
it had its limitations. While we secure the in- 
dependence of the judges, we should remember 
that they are but men, and sometimes mere par- 
tisana.’ ° 


The remonstrant here says,—I have not touched a 
statute. Mr. Austin says,—no matter whether you 
have or] not—‘a man may do a vast deal of mischief, 
and yet evade the penalty ofa law.’ Then he says he 
has heard a great deal of the weakness of the Judi- 
ciary. He says the Judiciary is not weak. Should 
you chance to see the remonstrant here attended by 
eminent legul relatives and friends, you will remember 
this :-— 

‘The Court were besides attended by a splen- 
did and powerful retinue—the bar. They have 
great influence from their talents, learning, and 
it du corps, and as an appendage to the 
Court, they give them a great and able support. 
He did not admit that the judiciary was a weak 
branch of the government, but on the contrary, 
it was a strong branch.’ 


Then comes Judge Story. If any body ever was, I 
may say, a little crazy on the subject of the indepen- 
dence of the Judges, it was the late able and learned 
Judge Story—at least, during the last half of his life. 
What does he say? He says :— 


‘The Governor and Council might remove them 
(Judges) on the address of a majority of the is- 
lature, not for crimes and misdemeanors, for that 
was provided for in another manner, but for 
no cause whatever—no reason was to be given. 
A powerful individual, who bas a cause in Court 
which he is unwilling to trust to an upright 
judge, may, if he has influence enough to ex- 
cite a momentary prejudice, and command a ma- 
jority of the Legislature, obtain his removal. He 
does not hold the office by the tenure of 
behavior, but at the will of a majority of the 
Legislature, and they are not bound to assigt 
any reason for the exercise of their power. 
sold; sha’ fdas; stet ratione voluntas. (Thus I 
wish it; thus I ; let my will stand for a rea- 
son.) This is the provision of the Constitution, 
and it is only guarded by the good sense of the 
people. He had no fear of the voice of the peo- 
le, when he could get their deliberate voice— 
ut he did fear from the Legislature, if the judge 
has no right to be heard.”’ 


That is the opinion of the learned Judge Story as to 
the power of the Legislature. ‘I have no fear of the 
voice of the people,’ says Judge Story. All he propos- 
ed was, that the Judge should have an opportunity to 
be heard. Then he states, with that exceeding sim- 
plicity for which the good Judge was remarkable, that 
‘ for forty years past, it had so happened that the Judges 
had, except for a few years, always agreed with the 
party in power’!!! #4 

What was the result of this discussion? The Conven- 
tion proposed to the people—what! That no Judge 
should ever be removed without notice. The people 
voted on that amendment, voted nay, and declined to 
insert it in the Constitution. 

Now. gentlemen, what is my argument? Here iss 
debate on this clause, not by men heated with passion, 
not by men with party purposes to serve, but by 
men acting as statesmen, in the coolest, most deliberate 
and temperate mood—men of various parties, Whig and 
Democratic, of that day, and every one of them asserts, 
without « dissenting voice, that this provision is insert- 
ed for the purpose of giving the Legislature the power 
to remove a Judge, when he bas not violated any law 
of the Commonwealth. In addition to this, gentlemen, 
I will read the remark of Chief Justice Shaw, when he 
Groton, who was removed on impeachment, you will 
recollect, in 1821. On that occasion, Jadge Shaw was 
counsel for the House of Representatives, and made 
some comments on this provision, which, as his opinion 
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has a deserved weight in matters of constitutional law, 
it is well to read here. He says :— 


another ~~ + eye 
_ warranted by a different provi of the Con- 
po Seng any 0 may be removed by the Exec- 
utive, at the will and pleasure of a bare er 2 
of the Legislature ; a will, which the Executive in 
most cases would have little power and inclina- 
tion to resist. The islature, without either 
allegation or proof, has bat to pronounce the sic 
volo, sic jubeo, and the officer is at once deprived 
of his place, and of all the rank, the powers and 
emoluments belonging to it. And yet, perhaps, 
this provision, (whether wise or not, I will not 
now stop to consider.) is hardly sufficient to justi- 
fy the extraordinary alarm which has been so elo- 
uently expressed for the liberty and secarity of 
the people, or to affix upon the Constitution the 
charge of containing features more odious and 
oppressive than those of Turkish despotism. The 
truth is, that the security of our rights depends 
rather upon the general tenor and character, than 
upon particular provisions of our Constitution. 
The love of freedom and of justice—so deeply 
engraven upon the hearts of the Bae ge and in- 
terwoven in the whole texture of our social in- 
stitutions —a thorough and intelligent acquaint- 
ance with their rights —and a firm determination 
to maintain them — in short, those moral and in- 
tellectual qualities, without which, social liberty 
cannot exist, and over which despotism can ob- 
tain no control — these stam oy camper: me 
ive security to the rights o ree oO. 
this Gotembawselti. 5 long as such & recat! 
is maintained, no danger perhaps need be ap- 
prebended from the arbitrary course of proceed- 
ing, under the provision of the Constitution, to 
which I have alluded. But, Sir, we have never 
for a moment imagined, that the ne on 
this impeachment could be influenced or affected 
by that provision. The two modes of proceeding 
are altogether distinct, and in my humble appre- 
hension, were designed to effect totally distinct 
objects. No, Sir; had the House of Representa- 
tives expected to attain their object, by any means 
short of the allegation, proof and conviction of 
criminal misconduct, an address and not an im- 
peachment would have been the course of pro- 
ceeding adopted by them.’ 


“It is true, that 


These well-considered and weighty sentences of Chief 
Justice Shaw show his idea of the extent of your pow- 
er, and will relieve your minds of any undue apprehen- 
sion as to the danger of its exercise. 

The people of Massachusetts have always chosen to 
keep their Judges, in some measure, dependent on 
the popular will. It is a colonial trait, and the sove- 
reign State has preserved it. Under the King, though 
he appointed the Judges, the people jealously preserved 
their hold on the Bench, by keeping the salaries year 
by year dependent on the vote of the popular branch 
of the Legislature. This control was often exercised. 
When Judge Oliver took pay of the King, they im- 
peached him. (See Washburn’s Judicial History of 
Massachusetts, 139, 160.) When the Constitution was 
framed, the people chose to keep the same sovereignty 
in their own hands. Independence of Judges, therefore, 
in Massachusetts, gentlemen, means, in the view of 
Mr. Childs, ‘the fullest independence consistent with 
their responsibility.’ 

The opinions I have read to you derive additional 
weight from the fact, that all the speakers were aware 
of the grave nature of this power, and some painted 
in glowing colors how liable to abuse it was. Still, not 
one proposed to take it from you. The most anxious 
only asked to check it by requiring 2 two-thirds vote. 
This proposition the Convention refused to accept; the 
utmost the Convention would recommend to the people 
was, that the Judge should have ‘notice and liberty to 
defend himself. Even this limitation on your power, 
the people refused to adopt. They were fully warned, 
and deliberately, on mature reflection, decided that it 
was safe and wise to entrust you with unlimit « - 
tion in this respect. With such a page in our history, 
it is not competent for the press or the friends of Judge 
Loring to argue that no such power ought to have been 
given you, and that it is too dangerous to be used. The 
people alone have the right to decide that question, and 
they have decided it. When, after full deliberation, 
they gave you the power, they said, in effect, that occa- 
sions might arise requiring its exercise, and on such fit- 
ting occasions, they wished it exercised. Doubtless, 
gentlemen, this is a grave power, and one to be used 
only on important occasions, We are bound to show 
you, not light and trifling reasons for the removal of 
Judge Loring, but such grave and serious reasons, such 
weighty cause, as will justify your interference, and 
make this use of your authority strengthen rather than 
weaken the proper independence of the Bench. 

Indeed, the power is in itself a wise, good, and neces- 
sary one, and should be lodged somewhere in every gov- 
ernment. The Boston papers, in all their arguments on 


% — 
though you can prove no specific charges against him, 
and although he has violated no law, written or unwrit- 
ten. Or, in words said to have been used by Rufus 
Choate, in a recent case, ‘ A Judicial officer may be re- 
moved if found intellectually incapable, or if he has been 
left to commit some great enormity, so as to show him- 
self morally deranged.’ 

This unlimited power, then, gentlemen, is one that 
you undoubtedly possess. It is one that the people 
deliberately planned and intended that you should 
possess. It is one which the nature of the goverzment 
makes it necessary you should possess, and that, on 
fitting occasion, you should have the courage to use. 
True, it isa grave power. But what is all government 
but the exercise of grave powers? ‘When the sea is 
calm, all boats alike show mastership in floating.’ 
The merit of a government is, that it helps us in 
critical times. All the checks and ingenuity of our 
institutions are arranged to secure for us in these Halls 
men wise and able enough to be trusted with grave 
powers, and bold enough to use them when the times 
require. Let not, then, this bugbear of the liability of 
this power to abuse deter you from using it at all. 
Lancets and knives are dangerous instruments. The 
usefulness of surgeons is, that when lancets are needed, 
somebody may know how to use them and save life. 

Has, then, a proper case occurred for the exercise of 
this power? In other words, ought you now to exer- 
cise it? The petitioners think you ought, and for the 
following reasons :— 

First. When Judge Loring issued his warrant in the 
Burns case, he acted in defiance of the solemn convic- 
tions and settled purpose of Massachusetts—convictions 
and purpose officially made known to him, with all the 
solemnity of a statute. 

In order to do him the fullest justice on this point, 
allow me to read a sentence from his remonstrance :— 

‘And I respectfully submit, that when, (while 
acting as a Commissioner,) I received m commis- 
sion as Judge of Probate, no objectionwas made 
by the Executive of the Commonwealth or of an 
other branch of the government, to my further dis- 
charge of the duties of a Commissioner ; norat the 
passage of the act of 1850, when the jurisdic- 
tion aforesaid was given to the Commissioners of 
the Circuit Courts of the United States, nor at any 
time since, was I notified, that the government of 
Massachusetts, or either the Executive or Legis- 
lative branch thereof, regarded the two offices as 
incompatible, or were of opinion that the same 
qualities and experience which were employed for 
the rights and interests of our own citizens, should 
not be employed for the protection of all lega 
rights of alleged {ugitives from service or labor 
under the United States act of 1850. 

‘I make these latter remarks only for the pur- 
pose of bringing respectfully to the notice and 
clear apprehension of your honorable bodies, the 
extreme injustice and want of equity that would be 
involved in the removal of a Judge from office, for 
the past discharge of other official duties not by 
law made incompatible with bis duties as Judge ; 
against his exercise of which no official objection 
had ever been raised; and which were created 
and imposed on him by that law of the land which 
is the supreme law of Massachusetts.’ 

Gentlemen, this is a mere evasion. He was made 
Judge of Probate in 1847. He then kuew, as well as 
you and I do, that Massaghusetts did regard the con- 
duct of any one of her magistrates in aiding in the 
return of a fugitive slave as something disgraceful and 


and free man like Burns into slavery, against law and 
evidence, these statutes are just alike: to save Judge 
Loring from the act of 1848, they are different as white 
antl black ! (See Vole 4.) 

But even this technicality is of no avail. The official 
action of the State has for ever closed this door of es- 


While Congress was discussing the Fugitive Slave 
Bill, which was finally passed Sept. 18, 1850, our Legis- 
lature passed the following resolutions, which the Gov- 
ernor approved, May 1, 1850 :— 

Resolved, That the sentiments of the people of 
Massachusetts, as expressed in their legal enact- 
ments, in relation to the delivering up of fa- 
gitive slaves, remain unchanged; and inasmuch 
us the legislation necessary to give effect to the 
clause of the Constitution, relative to this sub- 
ject, is within the exclasive jurisdiction of Con- 
gress, we hold it tu be the duty of that body to 
pass such laws only, in regard thereto, as will be 
sustained by the public sentiment of the free 
States, where such laws are to be enforced, and 
which shall especiully secure to all persons whose 
surrender may be claimed as having esea 
from labor and service in other States, the right 
of having the validity of such claim determined 
by a jury in the State where such claim is made. 

Resolved, Thut the people of Massachusetts, in 
the maintenance of these their well-known and 
invincible principles, expect that all their offi- 
cers and representatives will adhere to them at 
all times, on all occasions, and under all circum- 
stances. (Approved, May 1, 1850.] 

Observe, the Commonwealth reaflirms the principle 
of her former /egal enacimenis—that is, the act of 18438; 
and expects all her ‘ officers to adhere to them at ail 
limes, on all occasions, and under all circumstances.’ 

What shall we say now to Mr. Loring’s claim, that 
neither when he received the commission as Judge of 
Probate, nor at any time since, was he notified ‘ by 
the Government of Massachusetts, or by the Execu- 
tive or Legislative Branch thereof,’ that slave-catch- 
ing and bearing office under Massachusetts were 
incompatible? Are not these Resolutions substantially 
& reénactment of the statute of 1843, distinctly applying 
to the Fugitive Slave Bill of 1850, and officially warning 
all officers that the State expected thein toabstain from tak- 
ing part in the execution of that act, as much as the act 
of 1793? 

Look at the case, gentlemen. A sovereign State is- 
sues her mandate, that no magistrate of hers shall aid 
in catching slaves. Seven years later, she solemnly re- 
iterates the order, and directs her officers to remember 
it on all occasions. In open, contemptuous defiance of 
all this, one of her Judges adjourns her own Court, to 
hold one that dooms a man to bondage. The Legisla- 
ture meet and talk of removing him. But the Judge, 
in atone of indignant innocence, exclaims—‘ What ! 
turn me out for a mere difference of opinion! Have I 
not evaded the law? If you remove such an innocent 
and law-abiding Judge as | am, you will destroy the 
| independence of the Bench!’ Yes, truly; that sort of 
independence that consists in defying the State in order 
to serve a party, or minister or theambition of friends. 

Some men allege that the same reasoning would con- 
demn Judge Shaw for refusing to set Sims free, by ha- 

beas corpus, from the grasp of the claimant. But sure- 
ly, he must be stone blind who sees no difference between 
a Judge, like Shaw, who, thinking he has no power to 
arrest the Slave Act when once in motion, refuses to in- 
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infamous. 
this. My proof is the statute of March 24, 18438, en- 
titled, ‘An Act further to protect personal liberty ’ : 


‘Sect. 1. No Judge of any Court of Record of this 
Commonwealth, and no justice of the peace, shall 
hereafter take cognizance or grant a certificate in 
cases that may arise under the third section of 
an act of Congress, passed February twelfth, sev- 
enteen hundred and ninety-three, andentitled, ‘ An 
Act respecting fugitives from justice, and persons 
escaping from the service of their masters,’ to any 
person who claims any other person as a fugitive 


‘Secr. 2. No sheriff, deputy sheriff, coroner, 
constable, jailor, or other officer of this Common- 
wealth, shall hereafter arrest or detain, or aid in 


jail or other building belonging to this Commcn- 
wealth, or to any county, city or town thereof, 
of any person, for the reason that he is claimed as 
a fugitive slave. 

‘Secr. 3. Any justice of the peace, sheriff. dep- 
uty sheriff, coroner, constable, or jailor, who shall 
offend against the provisions of this law, by in 
any way acting, directly or indirectly, under the 
power conferred by the third section of the act 
of Congress aforementioned, shall forfeit a sum 
not exceeding one thousand dollars for every such 


fence is committed, or shall be subject to im- 
risonment not exceeding one year in the county 





this point, take it for granted that the People are to be} 
always under guardianship—that Government is a 
grand Probate Court to prevent the People—the insane) 
and always under-age People—from wasting their own | 
property and cutting their own throat. Not such is the} 
theory of Republican Institutions.. The true theory is, 
that the People came of age on the 4th day of July, 
1776, antl can be trusted to manage their own affairs. 
The People, with their practical common sense, instinc- 
tive feeling of right and wrong, and manly love of fair 
play, are the true conservative element in a just govern- 
ment. It is true, the People are not always right; but 
it is true also, that the People are not often wrong—less 
often, surely, than their leaders. The theory of our 
government is, that the purity of the Bench is a matter 
which concerns every individual. Whenever, therefore, 
guilt, recklessness, or incapacity, shield ‘themselves on 
the Bench, by technical shifts and evasions, against 
direct collision with the law, it is meant that the re- 
served power of the People shall intervene, and save the 
State from harm. 

It is easy to conceive many occasions for the exercise 
of such a power. How many men among us, by gross 
misconduct in Railroad or Banking Companies, have 
incurred the gravest disapprobation, and yet avoided 
legal conviction? Suppose such men had been at the 
same time Judges—will any one say they should be 
continued on the Bench? Yet, on the remonstrant’s 
theory, it would be an ‘ abuse of power’ to impeach or 


jail.’ [Approved, March 24, 1843.] 

The intent of that statute is clear and unmistakable. 
It expresses the determined will of the Commonwealth, 
that no magistrate of hers shall accept from the United 
States any authority, or take any part, directly or in- 
directly, in returning fugitive slaves to their masters. 


monwealth. It thunders forth its command, that no 
officer shall hold the broad seal of the State in one 
hand, and reach forth the other for a slave-catcher’s 
fee. This is the heart and gist of the statute. He that 
runneth may read. 

Technically construed, it may be said only to forbid 
that a Judge, acting as a Judge, should issue a slave 
warrant ; and it may be claimed that Mr. Loring did 
not transgress it, since he issued his warrant, not as a 


ing, this may be so, and an inferior Court of Justice 
would be bound so to regard it. But you are not 
sitting as nisi prius lawyers, bound by quiddling tech- 
nicalities ; you are statesmen, looking with plain, manly 
sense at the essence of things. Have you any doubt 
what Massachusetts intended when she enacted that 
statute? fave you any doubt that Mr. Loring knew 
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‘address’ them off the Bench! Suppose a Judge by 
great private immorality incurs utter contempt—is 
drunk every day in the week except Probate Court day 
—shall he, because he is cunning enough to evade stat- 
utes, still hide himself under the ermine? Suppose a 
Judge of Probate should open his Court on the days pre- 
scribed by the statute, and close it in half an hour, as 
your Judge Loring did when he shut up the Probate 
Court of Suffolk on Monday, the 29th day of May, to 
hurry forward the kidnapping of Anthony Burns. Sup- 
pose some Judge should thus keep his Court open only 
five minates each Probate day the whole year through. 
He violates no statute, though he puts a stop to all busi- 
ness ; yet, according to the arguments of the press and 
the remonstrant, it would be a gross abuse of power to 
impeach him, or address the Governor for his removal, 
since he has violated no law ! 

Not such was the good old doctrine. In the Prescott 
case, Judge Shaw went so far as to contend that a Judge 
might not only be removed by address, but impeached 
for * misconduct and mal-administration in office, . . . 
of such « nature that the ordinary tribunals would not 
take notice of or punish them, in their usual course of 
proceedings, and according to the laws of the land, and 

for which, therefore, the offender would not be indict- 
able.” (Prescott’s case, p- 180.) 

You may think, gentlemen, that { have occupied too 
mach time in proving the unlimited extent of your pow- 
er. Bat it seems necessary, since the press which de- 
fends the remoustrant, and he also, though they do not 
in words deny your unlimited authority, do so in effect. 
They claim that you destroy the independence of the 
Bench, and abuse your power, if you exercise it in any 
ease but a clear violation of law. This is a practical 
annihilation of the power. This claim loses sight of the 
very nature and intent of the power, which is well stat- 
e4 by Mr. Austin, when he says a Judge who has lost 


what Mr. Austin says, describing just the 
case in the extract I have twice quoted from his speech 
in the Convention. If you allow yourselves to be 
diverted from the exercise of the power by such techni- 
ealities, you forget the very purpose for which it was 
given, and practically annihilate it. 

It is not true, then, as Mr. Loring claims, that when 
he received his commission, ‘no objection was made hy 
the Executive of the Commonwealth, or of any other 


the duties of a commissioner’—meaning the duty of 


‘objection’ the Commonwealth had to the returning af, 
slaves. 


only prohibited officers from acting under the slave act 
of 1793; it cannot have any reference to the slave act 
of 1850, since this was not in existence in 1843; and 
Mr. Loring’s action in the Burns case was under the 
act of 1850. 

This is another technical evasion, but not as good 
even as the first ; because, in the Sims case, (7 Cusb., 


act of1850 constitutional, because it is so precisely like 
the act of 1793 ; and Mr. Loring, in his Burns’ judg- 
ment, takes the same view. Now, if the two acts are so 
precisely alike that the constitutionality of one proves 
the constitutionality of the other, then they are such 
twins as to be both within the meaning and intent of 
our statute of 1843. 

When the counsel of Sims and Burns wished to argue 
the unconstitutionality of the act of 1850, on the ground 
that it went far beyond anything judicially recognized 
in the act of 1798, then Jadges Shaw and Loring find 
the two acts so much alike that the argument is unne- 
cessary. When Mr. Loring’s friends would defend him, 
then these two acts are so different, that our law of 1843 





the confidence of the community, ought to be removed, 


He had solemn and official intimation of 


the arrest or detention or imprisonment in any| 


offence, to the use of the county where suid of-| 


It meaus to set a stigma on slave-catching in this Com- | 


Judge, but as a slave commissioner. Technically speak-| 


branch of th ernment, to his further disch f 
epbtieegs 3 aes hee cel enabled to hold with him, and from what T can 
‘ k ith hi 
catching slaves. The statute of 1843, then in full foree | pres Yo yg og ty - g paw «ei p we nee ser 
and effect, was clear and official notice to him what whether he will have counsel or not, or whether 


But it is said the ‘statute was passed in 1843, and! pe# 


285,) which Mr. Loring cites, Judge Shaw holds the| >; 


| terfere, and a Judge, like Loring, who actually sets the 
| Slave Act in motion, and personally executes it! The 
statute of 1843 only orders our officers not to aid in 
| catching slaves. It does not order them to prevent ev- 
| ery body else from catching slaves. Loring actually 
| hunted a slave, and sent him to Virginia. Shaw only 
| declared himself unauthorized to prevent George T. 
| Curtis from hunting fugitive slaves. Surely, there is 
some slight difference here. 

In consenting, then, to act as a Slave Commissioner, 
while holding the office of a Probate Judge, Mr. Loring 


slave within the jurisdiction of the Commonwealth. | defied the well-known settled, religious convictions of 


| the State, officially made known to him. The question 
was one of vital, practical morality of the gravest im- 
| portance ; one where justice was on one side and infamy 
| on the other. He cannot complain if you consider this 
| heedless or heartless choice of the infamous side, this 
| open defiance, on so momentous a matter, sufficient 
cause for his removal. 
| My second reason is, that the very method of the trial 
, of Anthony Burns shows Mr. Loring unfit to be con- 
| tinued longer on the Bench. Iam not now dealing with 
| the point that he did act ; I have said that his mere 
| acting in the case was a defiance of the Commonwealth; 
|—but [ now say, that the manner of his acting is 
| another ground for which he ought to be removed, and 
| shows him to be unfit for the office of a Judge. 
Anthony Burns was arrested at 8 o’clock on Wednes- 
| day evening. He was hurried to the Court House, and 
concealed there within four walls. He was not allowed 
to see anybody but the slave claimant, the Marshal, and 
| the Police. At 9 o'clock on Thursday morning, our 
Judge of Probate, Mr. Edward G. Loring, the Slave 
Commissioner, appeared in his court-room, with the 
slave claimant and his witnesses, the alleged fugitive, 
| the Marshal, and the police. He proceeded to trial. 
Trembling, ignorant, confused, astounded, friendless, 
| not knowing what to say or where to look, that unhap- 
| py man, Burns, sat, handcuffed, with a policeman on 
each side. The Commissioner proceeded to try him. 
| By accident, Mr. Richard H. Dana, Jr., hed heard such 
| a trial was to be held, and had reached the court-room. 
By accident, another learned counsel, who sits by my 
| side, (Charles M. Ellis, Esq.,) heard that such a scene 
| was enacting, and hurried tothe Court-House. I heard 
of it in the street, Mr. Theodore Parker was notified, 
and we went to the court-room. We found Robert Mor- 
| vis, Esq., already there. Mr. Morris, a member of the 


| bar, had attempted to speak to Burns—the policemen 


| forbade him. The melancholy farce had proceeded for 


about halfan hour. In two hours more, so far as any 
what Massachusetts meant? Why does the Constitu-| one could then see, the judgment would have been giv- 
tion give you this power of removing Judges by ad-| €", the certificate signed, the victim beyond our reach. 
dress? To meet just such cases as this; when some| There sat the Judge of Probate, clothed in the ermine of 
individual has violated the spirit and essence of a law, Massachusetts ; before him cowered the helpless object of 


but cannot be technically held by impeachments. | cruel legislation, and the crushed victim of an inhuman 


system. Mr. Dana had moved the Court before to defer 
the trial; but the Commissioner proceeded to examine 
the witness. After a short time, Mr. Dana rose,—(he 
had no right to rise, technically speaking,—he rose asa 
citizen merely, not as counsel,)—and I read you what 
he said :-— 


* May it please your Honor :—I rise to address 
the Court as amicus curia, for I cannot say that 





reson at the 


I am ularly of counsel for the 
ind / have been 


bar. Indeed, from the few words 


or not and how he shall appear for his defence. 
He declines to say whether any one shall ap- 
r for him, or whether he will defend or not. 
‘Under these circumstances, I submit to your 
Ionor’s judgment, that time should be allowed to 
the prisoner to recover himself from the stupe- 
faction of his sudden arrest, and his novel and 
distressing situation, and have opportunity to con- 
sult with friends and members of the bar, and 
determine what course he will pursue.” * * * 
* Tle does not know what he is saying. I say to 
ar Honor, as a member of the bar, on my person- 
al responsibility, that from what I have seen of the 
man and what I have learnt from others who have 
seen him, that he is not in a fit state to decide for 
himself what he will do. He has just been arrest- 
ed and brought into this scene, with this immense 
stake of freedom or slavery for life at issue, sur- 
rounded by strangers—and even if he should 
guilty to the claim, the Court ought not to receive 
the plea under such circumstances. 

‘It is but yesterday that the Court at the other 
end of the building refused to receive a plea of guil- 
ty from a prisoner. The Court never will receive 
this plea in a capital case, without the fullest proof 
that the prisoner makes it deliberately. and under- 
stands its meaning and his own situation, and has 
consulted with his friends. In a case involving 
freedom or slavery for life, this Court will not do 
less.’ * e * ° ° . « 





ean apply only to the frst! To plunge an innocent 


*I know enongh of this tribunal to know that it 
will not lend itself to the hurrying off a man into 
slavery to accommodate any -man’s con- 
venience, before he has even time to recover his 
stupified faculties, and say whether he has a de- 
fence or not. Even be pe gpg pen gia 
amicus curia, the Court would, of its own motion, 
see to it that no such advantage was taken. 

‘The counsel for the claimant - that if the 
man were out of his mind, he not object. 
Out of his mind! Please your Honor, if you 
had ever reason to fear that a prisoner was not in 
full ion of his mind, you would fear it in 
such a caseas this. But J have said enough. I 
am confident your Honor will not decide so momen- 
tous an issve against a man without counsel and 
without opportunity.’ * bd yal head 

Again, in his argument, alluding to the same scene, 
Mr. Dana says :— 


‘ Burns was arrested suddenly, on a false pretence, 
coming home at night-fall from his day’s work, and 
hurried into custody, among strange men, in & 
strange place, and suddenly, whether claimed 
rightfully or claimed wrongfully. he saw he was 
claimed as a slave, and his condition barst 3 
him in a flood of terror. This was at night. You 
saw him, sir, the next day, and you remember the 
state he was then in. You remember his stupified 
and terrified condition. You remember his hesita- 
tion. his timid glance about the room, even when 
looking in the mild face of justice. How little 
your kind words reiissured him. Sir, the day af- 
ter the arrest, you felt obliged to put off his trial 
two days, becauve he was not in a condition to 
know or decide what he would do.’ 


Mr. Ellis rose also, and protested against the trial. 
Gentlemen, what a scene! A man clothed in the er- 
mine of Massachusetts has before him a helpless man, 
in the words of Mr. Dana, ‘ terrified, stupified, intimi- 
dated,’ and begins to try him. If the Chief Justice 
of the Commonwealth should find the veriest vagrant 
from the streets indicted for murder by twenty-three 
jurors, and solemnly and legally set before him, he 
would not take upon himself to proceed fo trial without 
the man had counsel—every lawyer knows this. And 
yet this man, who ought to have shown the discretion 
and humanity of a Judge, was proceeding in a trial so 
enormous and fearful that counsel coming in by accident 
felt urged to rise in their places and interrupt him, 
protesting, as citizens of Massachusetts, that this mock- 
ery of justice should not goon. You have a Judge of 
Probate that needs to have accident fill his court-room 
with honest men, to call him back to his duty. The 
petitioners say that such a man is not fit to sit upon the 
Bench of Massachusetts. Do we exaggerate the im- 
portance of the occasion? Let me read a single sentence 
from Dr. Channing :— 

‘This Constitution was not established to send 
back slaves to chains. The article requiring this 
act of the free States was forced on them by the 
circumstances of the times, and submitted to as 
a hard necessity. It did not enter into the essence 
of the instrument; whilst the secarity of free- 
dom was its great, living, all-pervading idea. We 
see the tendency of slavery to warp the Constita- 
tion to ae perpeets. in the law for restoring the 
flying bondman, Under this, not a few, having 
not only the same natural but legal rights with 
ourselves, have been subjected to the lash of the 
overseer. 

‘But a higher law than the Constitution pro- 
tests against the act of Congress on this point. 
According to the law of nature, no greater crime 
against a human being can be committed, than 
to make him a slave. * * * # 

‘To condemn a man to perpetual slavery is 
as solemn a sentence as to condemn him to death. 
Befure being thus doomed, he has a right to all 
the means of defence which are granted to a man 
who is tried for his life. All the rules, forms, 
svolemnities, by which innocence is secured from be- 
ing confounded with guilt, he has a right to 
demand. In the present case, the principle is 
eminently applicable, that many guilty should es- 
cape, rather than that one innocent man should 
suffer; because the guilt of running away from 
an ‘‘owner’’ is of too faint a color to beseen by 
some of the best eyes, whilst that of enslaving 
the free is of the darkest hue.’ 


Dr. Channing would have all the forms and solemni- 
ties of justice, usual in cases where life hangs on the 
issue, rigidly observed, when a slave case is to be deter- 
mined. Your Judge of Probate arrests a man at night; 
no one knows of it; at the earliest hour in the morning 
that a Court ever sits, he opens his Court; this poor, 
trembling, friendless victim, who hardly dared to look 
up and meet his eye, is brought before him, and he 
proceeds to try him. Strangers come in and say, he is 
too stupified to be tried. Still the Judge goes on, and 
they sit awhile, their blood boiling within them, till 
they feel compelled to rise and solemnly protest against 
this insult to all the forms of justice; and the Court, 
after the repeated protests of two members of the bar, 
at length consents to put off that trial, allow the un- 
happy man to recover himself, consult with friends, 
and decide what course to pursue. 

Why, gentlemen, if a man has committed murder, 
and has been indicted by a jury, the statute provides 
that he shall have time allowed him to prepare for his 
defence, have a copy of his indictment, and a list of the 
witnesses against him, and when it is all done, the Su- 
preme Court would not touch the case until they had 
assigned him counsel. They would fear to draggle 
their ermine in blood. But here isa Massachusetts 
Judge of Probate with whom it is but the accident of 
an accident, but the impudence of counsel, so to speak, 
that prevents such an outrage as Mr. Danna’s protest 
describes. Now, your petitioners ask, in the name of 
Massachusetts, for a Judge who can be safely trusted in 
a private chamber with an innocent man. 

I recal the scene in that court-room, while our hope 

that the Judge would postpone the case hung trem- 
bling in the balance. We were not sure that even the 
reiterated, indignant, unintermitted protests of these 
members of the bar would secure the postponement of 
that trial. Think of the difference in this case! You 
are trying Mr. Loring for continuance in his office. He 
comes here with all the advantages of education, wealth, 
social position, professional discipline, every thing on 
his side, and can choose when he will be tried. Around 
him are troops of friends. Influential journals defend 
his rights. But that poor victim — what a contrast ! 
According to Dr. Channing, it was as mach as life that 
hung in the balance. The old English law says that 
the Judge is counsel for the prisoners. There were no 
such promptings here as led the Judge to say, “I shall 
not try that man unless he has counsel, and all the safe- 
guards and checks of # judicial examination.” The 
hapless victim, too ignorant,at the best, to know his own 
rights or how to defend them, was then stunned by the 
overwhelming blow —by the arrest, and the sight of the 
horrible pit into which he was to be plunged. Over 
his prostrate- body, this Massachusetts Judge of the 
fatherless and widow opens his court, and begins to hold 
the mockery of atrial. If you continue him in office, 
you should appoint some one,—some “flapper,” as 
Dean Swift says,—some huinane man, to wait upon his 
Court, And for the honor of the State, remind him when 
it will be but decent to remember justice and mercy, for 
he is not fit to go alone. 

Do you ask us what course Mr. Loring should have 
adopted. We answer, the same course that any mere 
decent Judge would adopt in such a case. Here was a 
man arrested some twelve hours before on a false pre- 


“tence, ang kept shut up from all his friends. All this 


Mr. Loring knew, or was bound to know, since such has 
been the constant practice in all slave cases, here and 
elsewhere. The first duty of a just Judge was to tell 
the man, truly and plainly, what he was arrested for— 
see that his friends had free access to him, and fix some 
future day to commence his trial, leaving time sufficient 
to consult and prepare a defence. This is what the 
statutes of any civilized state ordain, in cases where 
even ten dollars are in dispute. The first word that 
William Brent, the witness, was allowed to speak on 
the stand in such circumstances, was the death-knell to 
any claim Mr. Loring might have to be thought a hu- 
mine man, @ good lawyer, ora just Judge. A statute 





which the whole civilized world regards as the most| form the newspapers in the city what they intended to 
infamous on record, is executed by men who claim to| do ;—while Messrs. Dans and Ellis, eounsel for the 


= I 
be Christiane, Judges and lawyers, with a violence and 
haste which doubles its mischief. These slave commis- 
sioners, while constantly prating of the “painful duty” 
their allegiance to law entails on them, contrive to add 
by their haste to the brutality and cruelty even of the 
slave act. Knowing the cruel nature of the statute he 
was executing, and the routine of lies and close confine- 
ment always found in slave cases, Mr. Loring's first 
duty, after his court was open, was to adjourn it for 
three days at least, taking measures that Burns should 
meantime see friends and counsel, to consult on his de- 
fence. All Mr. Loring’s friends ean say for him is, 
that he was only acting as al! other slave commissioners 
act, and that no harm was done, since the Abolitionists 
came in and secured Barns a trial ! As if the infamous 
slave prisons of Curtis and Ingraham were precedents 
for any court to follow! As if any man was proved fit 
to be a Judge, by alleging that strangers prevenied his 
doing all the mischief he intended ! 

The case was adjourned to Saturday. 

Where do we next meet this specimen of Massachu- 
setts humanity and judicial decorum ? 

On Priday morning, the United States Marshal refused 
me admission to the prisoner, and I went to Mr. Loring 
at Cambridge, where he was, Law Lecturer at Harvard 
College, and asked him for an order directing the Mar- 
shal to allow me to see the prisoner. He sits down and 
writes a letter, authorizing me to cross that barrier and 
see Burns ; and as he hands it tome, he says — ** Mr. 
Phillips, the case is so clear, that I do not think you 
will be justified in placing any obstacles in the way of 
this man’s going back, as ue PROBABLY witL’’!! What 
right had he to think Burns would go back? He had 
heard only one witness ; yet he says, ‘* The case is so 
clear, that Ido not think you will be justified in placing 
any obstacles in the way of this man’s going back, as 
HE PROBABLY WILL”? !!! 

Suppose, Mr. Chairman, that, in the case of Dr. 
Webster, after he had heen indicted, but before he had 
been put on trial, the Chief Justice of the Common- 
wealth had said to Mr. Sohier, or any other of his 
counsel—‘ Sir, I do not think you will be justified in 
placing any obstacles in the way of this man’s being 
hung, as he probably will’! What would be thought 
of the Julge who should proceed to try a man for his fitting for the Bench; that there is, not to speak of 
life, after expressing such an opinion on the case to} humanity, an utter unfitness to te Gait ps 
be brought before him? Yet, such was the mood of! kind, an utter recklessness of judicial character uy 
mind of this Judge of Probate, that, without bearing | me 
argument or testimony—only the disjointed story of a 
single witness, interrupted by the protests of Messrs. 
Dana and Ellis,—the mere disjecta membra of a trial, 
—nothing,—he had so far made up his mind, that he 
could warn me from attempting to do any thing to 
save the man from the doom to which he was devoted, 
on the ground of the probability of his being given up. 
*A judge who proceeds on half evidence will not do 
quarter justice,’ says an old English essayist. What 
proportion, then, of justice, may we expect from a 
Judge who decides on no evidence at all ? the duties of his office. 

I ask—I was going to say—the Judges of the Com- It is not necessary, Mr. Chairman, that I detain you 
monwealth of Massachusetts—men of fair fame and | long on the charge that Mr. Loring ¢ wrested the igy 
judicial reputation—whether a person of that temper of; to the support of injustice, tortured evidence to help the 
mind is fit to sit by their side? I ask any man who! strong against the weak, and administered a merciles 
loves the honor of the Bench, who desires to see none! gtatute in a merciless manner.’ You have in yar 
but high-minded, conscientious, humane, just Judges, | hands the able arguments of Messrs. Ellis and Dats, a 
whether the petitioners who ask for the remova! of such well as that remarkable ‘ Decision which Judge Loring 
an individual are attacking or supporting the honor | might have given,’ originally published in the Boson 
of the Bench of Massachusetts ; its real strength apd 4ilas. These make it needless for me to enlarge on tht 
independence? It seems to me that we are cutting off law points. Allow me, however, a few brief statements 
a corrupt member, and securing for the rest the only! st. It has been well said, that ‘ the statute larg 
source of rtrength, the confidence of the Commonwealth.| the party claimant his choice between two processes; 
The Bench is not weakened when we remove a bad) one under its sixth section ; the other under the test 
Judge, but when we retain him. The sixth section obliges the claimant to prove thre 

Gentlemen, it is not in the power of this Legislature, points ; (1) that the person claimed ovwes service ; (2) 
respectfully be it said, it is not in the power of this that he has escaped; and, (3) that the party belie 
Legislature to command the respect of this Common-| the Court is the identical one alleged to be 4 slave. 
wealth for a Bench on which sits Edward Greely Lor-) The tenth section makes the claimant's certificals 
ing. You may refuse to remove him ; but you cannot | conclusive as to the first two points, aud only leaves tht 
make the people respect a Bench upon which he sits. | identity to be proved. 

If any man here loves the Judiciary, and wishes to | In this case, the claimant, by offering proof of servis 
secure its independence, and its influence with thé and escape, made his election of the sixth section. 

people, let him aid us to cut off the offending mem-| Here he failed, failed to proved service, failed to prove, 
ber. escape. Then the Commissioner allowed him to swing 

Thirdly. Gentlemen, where is your Judge next heard round and take refuge in the tenth, leaving identity only 
of? He is next heard of at midnight, on Saturday,! tobe proved ; and this he proved by the prisoner’s com 
| 27th of May, drawing up a bill of sale of Anthony) fession, made in terror, ifat all ; wholly denied by hia, 
Burns, which now exists, in his own hand-writing!, and proved only by the testimony of a witness of whom 
Before the trial was begun, he sits down and writesa| we know nothing, but that he was contradicted by sr 
bill of sale :— eral witnesses as to the only point to which he affirmed, 


* ’ 

‘Know all men in these presents—That 1,| c*pavle of being tested. 
Charles F. Suttle, of Alexandria, in Virginia, 2d. As to the point of identity. Col. Suttle proved 
in consideration of twelve hundred dollars, to} that the person at the bar was his Anthony Burs ly 
me paid, do hereby release and discharge. quit-| the testimony of one witness. Of this witness, it my 
claim and convey to Antony Byrnes, bis liberty: 4, emphatically said, we knew nothing. He wasnevtt 
and I hereby manumit and release him from all, , Ss Giicine ed 1 we hope he never will be agtit 
claims and services to me forever, hereby giving) the State before, and we hope nenev a 
him his liberty to all intents and effects forever.| He swore that Burns escaped from Richmond, Mare 

‘In testimony whereof, [ have hereto set my| 24, 1854. To contradict him, six witnesses volunteered 
hand and seal, this twenty-seventh day of May.! their testimony. They were not sought out ; they amt 
I ) } : y J 
in the year of our Lord eighteen bundred and | accidentally or otherwise into Court, and offered, us 
licited, their testimony, that they h id seen theo 


fifty-four.’ 
the bar in Boston for three or four weeks before the 


. Wy 
day of alleged escape. These were witnestet of whem 
Je evidenst 


They 


prisoner, were allowed to go to 1), 
ignorance whether that decision wo 
another. Where can you find, in ¢ 
of judicial enormities, an instance 
vealed his decision to one party, 9 
the other? If he thought it necesenry on a sit 
of public security or from private et me Brandy 
to inform them what his decision Was to ra Prope y, 
have said,—‘ Gentlemen, I can meet you ne Me 
Court, in the presence of counsel] on a 
cannot speak to you, Mr. Thomas 
Mr. Ellis is here. Call them, and 
what my decision is to be.’ 
day, the Commissioner mac 
the slave-claimant’s counsel ; on Friday, at 
to Messrs. Dana and Ellis, and the eeieie 
What a picture! Put aside that it was * 
forget, if you will, fora moment, that he 
ting an act which the Commonwealth SAYS is j 
infamous, and declares that no man shall awe 
hold office. The old law of Scotland deeds ‘ni 
butcher should not sit Upon a jury; he Was} that 
ed by his profession. The Commonwealth of 
setts, by the statute of 1848, says that any 
missioner is unfit to sit upon the Bench, . 
cannot see it, although it was writren and 
enacted and signed again,—although he w 
act which the butchers of our City, to their 
said, would not sanction two days afte rwards, 
this man into a room, bewildered, tery fied 
—so unfit for trial, that Strangers deem j 
repeatedly to protest against the Proceedings 
Court. Having gone through that mockery of hai 
hour's trial, he tikes occasion to express his ale 9 
opinion of what the result is to be to counsel 
done that, he makes his conduct still more fligray | 
drawing up & bill of sale of the man who ow oe : 
trial before him. There was but one man in the me 
of Massachusetts who could not have drawn that bing 
sale, as I before said; yet he was the man to dine 
After that, he proceeds to collogue, to conspire wil 
one party, and tells them his decision twenty heats 
fore he informs the other. Gentlemen, | sui mit to 
as a citizen of Massachusetts, that this js conduct yp. 


cir homes in wp 

uld be One tr 
he Thole cata) 
when a Jus ; 
nd conga} 


lr in 
Fides 
» Unless Mr Dana, 


then T wilt yn 
tell ye 


On Than, 
decig; 
Psion to 


At four o'clock 
le known his 
 o'ela t, 
© 8176 agp, 
wag omnis 


Neapacitny, 
M "eacha. 
Slave Cy, 
Mr, Loving 
Signed, 1p, 
8S doing mn 
honor leit 
Be pa 
»Un frietile 
t their duiy 
of the 
beri 


Having 


Tu, 
ey 


gard for propriety in such conduct, that Tight can 
the very stones in the street to rise and Plead fur the 
majesty of the laws against sucha Judge. The petitions 
ers say to you, that such a man is not fit to wear the 
ermine of the Commonwealth of Massachusetts Db 
they say too much? [am to die in this city; many y 
the petitioners are to die here. Our wills are to veg 
his hands, Our children and widows are to B> belong 
him. We cannot trust him; and we ask FOU to remorg 
him, under that provision of the Constitution Which give 
you unlimited power to remove a Judge who ie unt ier 





an ah 


Gentlemen, suppose, while Dr. Webster sat in the 
dock, before the trial commenced, Chief Justice Shaw 
had summoned Mrs. Webster to his side, and said, ‘I) daily life and unimpeached character amp 
advise yon to get a petition to the Governor to have! existed. Everybody knew them. Six to one! 
your husband pardoned; f think he will be found! were Boston mechanics and book-keepers ; one "7 
guilty!’ Why, he would have been scouted from one policeman, onean cfficer in the regiment, and —_ 
end of the Commonwealth to the other. Suppose a| of the Common Council. Surely, it was evident, et 
deed of land was in dispute, and before the ense began,| that the record was wrong, that the Virginia -_ 
| the Jadge should call one of the claimants before him e man Col 
iand say, ‘I advise you to compromise this matter, for "3 
I think your deed is not worth a straw’! Who would 
trust his case to such a Judge? But here isa man Sd 
pat before a Judge, to be tried on an issue which Dr.| the person claimed was therefore entitled tobis ren 
Channing says is as solemn as that of life ordeath,| But no; Mr. Loring lets one unknown slarean? 
and the Judge is found at midnight, with the pregnant) outweigh six well-known and honest men, nape 
intimation that that man must be bought, or he is not! the rule that in such cases al] doubts are hig ors 
safe! What right had he to say that? Mr. Chair-| in favor of the prisoner, and surrenders his vietio 
man, the case may have heen so clear even then, before} bondage. 
it was half begun, that every man in the Common- Observe, gentlemen, in this connection, oF 
wealth, save one, would have been obliged to say that! importance of granting time to prepsre " oe 
Burns was a fugitive ; but there was one pair of lips} omission of which, on the part of Mr. setts ne 
that honor and official propriety ought to have sealed,| commented on. If this ease had been finished on 7 
and those were the lips of the Judge who was trying! day, as it would have been but for the intern 
the case. Yet, he is the very man who is found bab-| gthers, these witnesses would not have been ren 
bling! He seemed to be utterly lost to all the pro-| till after Burns was out of the State. Bet ote : e 
prieties of his position. Col. Suttle selling Burns on| efforts of his counsel had succeeded in gett'"€ -~ a 
the 27th of May! What even legal right in Burns had| Monday, the facts of the case became known f sok 
Col. Suttle then to convey? None. No law knew of} the city, and, having heard them, these ows 
any. Yet the very Judge trying the case volunteers| unteered their testimony. Now, if the Soa 
to suppose a title based on his own decision, which | pertinent facts be the purpose of atrial, apne’ 
ought then to hare been unknown, even to himself.! is in all Courts, except those of Slave peer 
Suffolk-Court House is turned into & Slave-Auction| the consideration I have stated is 9 very!" vial F 
Block ; and the Slave Commissioner, the trial hardly} Though Mr. Loring chose to disregard thie a mn 
commenced, jumps upon the stand,—not needing to lay| was due to the law and to the eared wear 
aside whatever judicial robes » Slave Commissioner| munity, that, even in his Court, it sbould a oll 
may be supposed to wear ! 3d. But as to the sole point to be bere "toting 
Fourthly. The Commissioner knew how general was| the tenth section, identity, he evidence ; cai it 
the opinion among lawyers, that a writ of replevin| relies on the confession of the poor yee msde is 
might be served after his judgment and before the arrested. No confession is admissille, *” 
affidavit of the claimant was made. He knew the} terror. ay 
anxiety of the friends of Burns to test the possibility of This confession was made at night—a 
thus legally securing his release by Massachusetts law.| hours after, Mr. Loring was forced wer sal 
But in the Commissioner’s hot haste and obstinate| the prisoner was so stupified and terrif eee 
determination to have every law except those of this| fit state to be tried. Yet he admitted se witne®s 
Commonwealth obeyed to the letter, he arranged nnd| made in a still more terrified hour. fogad 
conspired with Col. Suttle and the United States Mar-| also, to thiis alleged confession, was! set fies! 4 
shal to hare all the papers executed in such secrecy,| slave-hunter, unless we count one of! 
and so exactly at the same moment, as to deprive} guarded Burns. 

Burns of all chance from this measure. How eminently But if the confession be taken - set rn to by & 
worthy such plotting as this of s Massachusetts Judge !| be taken. Now, in this Te Or ——" 
—of one who assures you that he has scrupulously} Suttle’s own witness, Burns said he di brought 
obeyed the laws of Massachusetts ! but fell asleep on board a ship, and aoe ‘guttle’s 0”? 
Well, gentlemen, it is said,—I cannot state it on any| Thi’ statement being brought in by so a 
thing but ramor,—that, as the crowning act of his! witness, must be taken by this seme it, Wit 
unjudicial conduct, he communicated his decision to} cannot be allowed to doubt or ie " in, eel 
one party twenty hours before he communicated it to] true, then Burns was not a fugit mente Our 088 
the other, so that Messrs. Smith, Hallett, Thomas,{ within the Fugitive Slave Law a jon 98) that ® 
Suttle & Co., had time to send down into Dock Square} Supreme Court has decided (see é ha i smastlts by 
and have bullets cast for the soldiers who were to be slave, on board a national vessel wit 

employed to assist the s#lave-hunter ; had time to in- 





was wrong, or that this prisoner was not th 
Suttle claimed as his slave, Out of either door, : 
was chance for the Judge to find his way a 
Burns. At any rate, there wes rease nable doulit, 
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be reclaimed. To be brought from 
excnpe, within the meaning of the 
1). the whole confession must be taken. 
". then the claimant himself has| 


could not 


taken, 
his glieged slave did not escape. 
iS 3S 
col 1 ole, then it cannot be taken at all, not | 
the WHuerts . ‘ ¥ 
_gee ‘ +i ¢ vi-! 
she tenth section, and then there is no evi-| 


a and the whole case falls to the! 


jdentity 


gomenhere among all these wide gaping) 
~ poet claimant’s case, this poor Judge, who| 

‘sv set to do infamous work and accept) 
eae - i found chance of eseape, if he were) 
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a5! nd humane man! 
eae : tends that he was obliged to issue the) 
* peut of the oath he took when ap-) 
; te, to support the Constitution | 


a - seq 
“part Taige of Proba 
gted J : mesith He says :— 
. appointed Judge of Probate, 1) 
«When f ae! rity of the people of Massachu-| 
YY or - ficial oath to support the Con- | 
ye io Cited States; this is to be done} 
7 it » the provisions of the Constita-| 
f ais laws of the United States which | 
ot nally made to carry the Constitution 
i “rr in the authority of the Supreme | 
v1 c ort of Massachusetts, I confidently 
‘in my action onder the 0.8. Act of 
ele complied with the official oath im- 
by the authority of the people of 


of ihe Unite’ 


tit 


‘ . 4 6 
hysetts.” 
. igstration will show the absurdity of this 

; fj:ial oath * to the Constitation of the 
e which he says Massachusetts required 
f Probate to take, really binds him to 
he laws of the Union, in every capacity, 
» such execution becomes ® part of his official duty, 
” ah « as a Jadge of Probate, and only as such 
took the ‘ offizial oath.” It follows, then, that 
| Freeman shonld direct Judge Loring to aid 
ive, and he should refuse, the House of 


s Julge 
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goce 
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tivee could impeach him for official miscon- 
nk no one but a Slave Commissioner will 

sin that Unts ts law. 

+ cine contends that he was bound to issue the 
ling as he did the office of Commissioner ! 
a to hold the office ? 
many, young Kane of Philadelphia, and | 
n first the infamous act made it possible | 
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man whose own heart does not Jead him to be a slave- 
catcher, allow himself t be made the tool of others for 
such business! Besides, does this excuse prove him so 
very fit, after all, to sit on the Probate Bench? What 
if he should allow able relatives and friends to dictate 
his decisions there also ? 

Gentlemen, I have not enlarged, as I might have 
done, on the general principle that, without alleging 
special misconduct, the mere fact of Mr. Loring’s con- 
senting to act at all as a Slave Commissioner, is suffi- 
cient cause for his removal from the office of a Massa- 
chusetts Judge. To consent actively to aid in hunting 
slaves here and now, shows a hardness of heart, a 
merciless spirit, a moral blindness, an utter spiritual 
death, that totally unfit a man for the judicial office. 
No such man ought or can expect to preserve the con- 
fidence of the community, which is essential to his use- 
Neither can Mr. Loring claim that 


To our shame we must confess, that the State has sub- 
mitted to the execution of the Slave Act within her 
limits. But, thank God, we are justified in claiming 
that she sabmitted in sad, reluctant, sullen silence ; 
that while she offered no resistance to the law, as such, 
she proclafmed, in the face of the world, her loathing 
and detestation of a slave-hunter. In the words of 
Channing :— 


‘The great difficulty in the way of the arrange- 
ment now proposed. is the article of the Con- 
stitution requiring the surrender and return of 
fugitive slaves. A State, obeying this, seems to 
me to contract as great guilt as if it were to 
bring slaves from Africa. No man, who regards 
slavery a8 among the greatest wrongs, can in any 
way reduce his fellow creatures to it, The fly- 
ing slave asserts the first right of a man, and 
should meet aid rather than obstruction. bine 
No man among us, who values his character, would 
aid the slave-hunter. ‘The. siave-hunter here would 
be looked on with as Jittle favor as the felonious 
slave-trader. Those among us, who dread to tuuch 
slavery in its own region, lest insurrection and 
tumults should follow change, still feel, that the 
fugitive who has sought shelter so far, can breed 
no tumult in the land which he has left, and 
that, of consequence, no motive but the unhal- 


to him, ** Do it ! do it freely! do it as often as you 
please! Return s fugitive slave every day! But, when 
you do, remember you shall skulk through the streets 
like a leper from whose side every man shrinks. Re- 
member, you shall hold no commission of mine. No, 
the humblest work that the lowliest official performs, 
since it is honest, is too holy to be polluted by you. 
We do not deny your right. It is, unfortunately, your 
right, as a citizen of the United States, to take your part 
in slave hunts; but the Commonwealth has, also, we 
thank God, still the right to say that her Judges shall be 
decent men, at least. Make your choice! You wish to 
be United States Commissioner ?—be it ; but no longer 
be officer of mine !"* What! shall our Judges be men 
whose names it makes one involuntarily shudder to 
meet in our public journals?—whose hand many an 
honest man would blush to be seen to touch in the 
Streets ? 

Indeed, Mr. Chairman, I do not exaggerate. Grant 
that Burns was Col. Suttle’s slave, and what are the 
facts? A brave noble man, born unhappily, in a slave 
State, has shown his fitness for freedom Better than 
most of us have done. At great risk and by great ef- 
fort obtained he this freedom ; but we were only free 
born. He hides himself in Boston. By hard work he 
earns his daily bread. With patient assiduity, he sits 
at the feet of humble teachers, in school and pulpit, 
and tries to become really a man. The heavens smile 
over him. He feels that all good men must wish him 
success in his blameless efforts to make himself more 
worthy to stand at their side. Weeks ro!! on, and the 
heart, that stood still with terror at every lifting of 
the door-latch begins to grow more calm. He has fin- 
ished his day’s work ; and, under the free stars, wea- 
ried, but full of joyful hope that words could never ex- 
press, he seeks his home,—happy, however humble, as 
it is his, and it is free. In a moment the cup is dashed 
from his lips. He is in fetters, and a slave. The dear 
hope of knowledge, manhood, and worthy Christian 
life, seems gone. To read isa crime now, marriage a 
wockery, and virtue a miracle. Who shall describe 
the horrible despair of that moment! How the world 
must have seemed to shut down over him as a living 





lowd love of gain can prompt to his pursuit; and 
when they think of slavery as perpetuated, not for| 
public order, but for gain, they abhor it. and} 
would not lift a finger to replace the flying bonds- | 


man beneath the yoke.’ 


The Legislature, the press, the pulpit, the voice of | 
private life, every breeze that swept from Berkshire to| 


tomb ! What hand dealt that terrible blow? This poor 
man, against mountain obstacles, is struggling to climb 
up to be more worthy of his immortality.. What hand 
is it, that, in this Christian Jand, starts from the cloud 
and thrusts him back? It is the hand of one whom 
your schools have nurtured with their best culture, 
sitting at ease, surrounded with wealth ; one, whom 


such an application an insult to Edward G. Lor-| Barnstable, spoke contempt for the hound who joined | your tommission appoints to protect the fatherless, and 


‘ogid be not have resigned when the ap; lication | 
». as Capt. Hayes of our Police did, when call-| 
sid in de ng the very act which Mr. Loring had 

ce 4 plague on the city? Could he not have} 
issue the warrant or take part in the case, | 

it was reported to have done in the case} 

itiam and Ellen Craft? 

+ whether he could or not, matters not to you, gen- 
Maseachusetts has a right to say what sort of 

she will have on her Bench. She does not come | 

f vile men will catch slaves. She only claims 
they shall not, at the «ame time, be officers of hers. 
# had his choice, to resign his judgeship o1 
nership. He chose to act as Commissioner, 
course, took the risk of losing the other office 

No- | 


complain that he is not allewed to hold a Pro-| 


»ver the State should rise to assert her laws, 
wrt one hour and a Slave Court the next, Cer- 
r, it is not too much to claim for Massachusetts the 
rright tosvy, that when the * legalized robber,’ * the 
is slave-trader,’ (these are Channing’s words,) 
os here, he shall not be able to select agents for his 
ss work from those sitting on our Bench and 
thed in our ermine. 

single line of this Remonstrance goes far to show 
the hollowness of all the rest :—* In this conviction, the 
Commissioners, refusing all pecuniary compensation, 
have performed their duties to the Constitution and the 
law.’ If the * pieces of silver’ are clean, and have no 
ol, why do all our Commissioners refuse to 
touch them? And why, when accused of executing this 
merciless statute, (all men seem to think it an accusa- 
tion,) does each one uniformly plead in extenuation or 
atonement that he refused the fee? Is it any real ex- 
case for doing an infamous act, that one did it for noth- 
ing? There is something strange in this. Ah, gentle- 
men, not all the special pleading in the world, not * all 
the perfumes of Arabia, can sweeten’ that accursed 
gold } 
There is one paragraph in this remonstrance which 
deserves notice, ns showing either great ignorance or} 
greit heeliessness in one who claims to sit on a Judicial | 

bench. Mr. Loring says :— 


‘Inthe year 1851, the act of Congress of 1850! 
8 declared. hy the unanimous opinion of the Jus-| 
sof the Supreme Judicial Court of the Com-! 
nwealth of Massachusetts, to be a conatitu- 
| law of the United States, passed by Con- 
sin execution of the 4th article of the Con- 
tution of the United States, und as such he su- 
law of Massachusetts (7 Cush. Rep. 285 ) 
1 exposition of the subject, after reference to 
sof the Constitution of the United States, 
upromise of mutual rights, creating mu- 
igations and duties, it was declated (p. 319:) 


iv 


“to this spirit and with these views steadily in pros- 
pect, it 


t seems to be the duty of all Juiges and Magi 
Hralés to expound and apply these provisions in the 
Constitution and laws of the United States, and is in the 
Lt = t ehoves all persons bound te obey the laws of 
the Cuited States, to consider and regard them."* 

: And t Is authoritative direction as to the du- 
tt e nagistrates and people of Massachu- | 
ws % Was given in direct reference to the 4th article 
Of the U nstitution of the United States, the U.S. 
et # 1850, and the laws of Massachusetts, as 
“sey then were and have ever since been.’’ 


a d 
_ serve the language: ‘It was declared ’* by the| 
Voart “1 — én oe , ‘ 

» of course, and it is an “* authoritative direction 
8 to th . ‘ Z 
* tothe duties of magistrates.” You conclude, gen-| 


Every man who touched the} 
Fugitive Slave Act was shrank from as a leper. Every | 


that merciless pack. 


one who denounced it was pressed to our hearts. | 
Political sins were almost forgotten, if a man would; 
but echo the deep religious conviction of the State cn 
this point. When Charles Sumner, himself a Commis- | 


| sioner, proclaimed beforehand his determination not to | 


execute the Fugitive Slave Act, exclaiming, in Faneuil | 
Hall, ‘I was a man before I was a Commissioner!’ all 
Massachusetts rose up to bless him, and say, Amen !| 
The other Slave Commissioner who burdens the city | 
with his presence, cannot be said to have lost the 
respect and confidence of the community, seeing he 
never had either. But slave-hunting was able to sink 
even him into a lower depth than he had before 
reached. 

The hunting of slaves is, then, a sufficient cause for 
removal from a Massachusetts Bench. Indeed, I should 
blush for the State if it were not so. Iam willing this 
Let it be 
considered as settled, that when a Judge violates the 


ease should stand forever as a precedent. 


well-known, mature, religious conviction of theState on | 
a grave and vital action ef practical morality, having | 
had full warning, such violation shall be held as suffi- | 
This principle will do no | 
Mr. | 


cient cause for his removal. 
shadow of harm to the independence of the Bench. 
Chairman, as I have before remarked, the Bench is | 
weakened when we retain a bad Judge, not when we 
remove him. | 

Iam glad that the facts of the case are such, that we 
can remove Mr. Loring without violating in the least 
tittle the proper independence of the Judiciary; that | 
Massachusetts can fix the seal of her detestation on the | 
Slave Act hy so solemn a deed, without danger to her} 
civil polity. But, Mr. Chairman, I frankly confess 
that if the case had been otherwise, if it had been ne- | 
cessary to choose between two alternatives, (while I} 


value as highly as any man can an independent Judge,) 
better, far better, in my opinion, to have, for Judges, | 
dependent honest men, than independent slave-catch- 
ers. | 

Dr. Channing, sitting in his study, says that ‘ no} 
man among us who values his character, would aid the| 
slave-hunter.’ We ask you to remove from judicial | 
office the man who has done it; done it unnecessarily, | 
We ask you 
not to have slave-hunters on the Bench of our old Com- 
monwealth. 


done it in hot haste, done it against law. 


Read Channing's list, dying words :— 


‘There is something worse than to bea slave. | 
It is to make otber men slaves. Better be traim-! 
pled in the dust, than trample on a fellow-crea-| 
ture. Much as I ehrink from the evils inflicted 
by bondage on the millions who bear it, I would | 
sooner endure them, .than inflict them ona broth-} 
er. Freemen of the mountains! as far as you! 
have power, remove from yourselves, from our) 
dear and venerable mother, 
of Massachusetts, and from all the free States, 
the beseness and guilt of ministering to slavery, 
of acting as the Slaveholder’s police, of lending 
him arms and strength to secure his victim. . . 
Should a slive-hunter ever profane these moun- 
tainous retreats by seeking here a flying bond- 
man, regard him as a legalized robber. Oppose 
no force to him: you need not doit. Your con- 
tempt and indignation will be enough todisarm 
the ‘man-stealer’ of the unholy power conferred 
on him by unrighteous laws.’ 


This is the picture of a slave hunter, which a dispas- 


| stituents. 


mete out justice between man and man. Men! Chris- 
tians ! is there one of you who would, for worlds, take 
upon his conscience the guilt of thus crushing a hapless, 
struggling soul? Is the man who could, in obedience 
toany human law, be guilty of such an act, fit to be 
a Judge over Christian people? 

Gentlemen, the petitioners have no feeling of revenge 
toward Mr. Edward G. Loring. Let the General Gov- 
ernment reward him with thousands, if it will. 
he is only an object of pity 


To us, 
There was an hour when 
one man trembled before him,—when one hapless vic- 
tim, with more than life at stake, trembled before this 
man’s want of humanity and ignorance of law. That 


hour has passed away. To-day, he is buta weed on the | 
great ocean of Hlumanity. To us, he is nothing: but | 


we, with you, are the Commonwealth of Massachusetts; 
and, for the honor of the State, for the sake of Justice, 
in the name of Humanity, we claim his removal. We 
have a right to a Judiciary worthy of the respect of the 
community. We cannot respect him. Do not give usa 
man whose judicial character is made up of party bias, 
personal predilection, bad law, and a reckless disregard 
of humanity, and whose heart was too hard to melt be- 
fore the mute eloquence of a hapless and terrified man, 
—Jo not commit to such a one the widows and orphans 
of the Commonwealth! Do not place such & man on 


| a Bench which only able, and humane, and Christian 


men have occupied before! Do not let him escape the 
deserved indignation of the community, by the technical 
construction of a statute! The Constitution has left 
you, as the representatives of the original sovereignty 
of the people, the power to remove a Judge, when you 
think he has lost the confidence and respect of his con- 
Exercise it! Say to the United States,— 
* The Constitution allows the return of fugitive slaves. 
Find your agents where you will; you shall not find 
them on the Supreme or any inferior Bench of Massa- 
chusetts. You shall never gather round that infamous 
procedure any respectability derived from the Magis- 
tracy of the Commonwealth. If it is to be done, let it 


be done by men whom it does not harm the honor or the | 
interests of Massachusetts to have dishonored and made | 


infamous !” 

Mr. Chairman, give free channel to the natural in- 
stinets of the Commonwealth, and let us,—let us be at 
liberty to despise the slave-hunter, without feeling that 
our children’s lives and hopes are prejudiced thereby ! 
When you have done it,—when you have pronounced 
on this hasty, reckless, inhuman Court, its proper 
judgment, the verdict of official reprobation, you will 
secure another thing. The next Slave Commissioner 
who opens his Court will remember that he opens it in 





} 
} 





Massachusetts, where a man must not be robbed of his! 
rights as a human being merely because he is black. | 


You will throw around this unfortunate victim of a 
cruel law, which you say you cannot annul, all the pro- 


the Commonwealth | tection that Massachusetts incidentally can. It is in 


your power to-day to redeem the Judiciary of Massa- 
| chusetts from the disgrace which this case has flung 
j}upon it. And, doing this, you will do something to 


“4 prevent seeing such another sad week as that of last 


| May or June, in the Capital of the Commonwealth.— 
Although you cannot blot out this wicked clause in the 

Constitution, you will render it impossible that any but 

| reckless, unprincipled and shameless men shall aid in 

| its enforcement. Such men cannot long uphold a law 

| in this Commonwealth. 

| The petitioners ask both these things ; claiming es- 


Nemen, a8 every reader would, and would have a right! sionate man leaves az his legacy to his fellow-citizens. | pecially to have proved that you can do this work, and 
““ senciade, this sentence, quoted from the 319th page| Gentlemen we assert that such a man is not fit to sit | that, if you love justice or merey, you ought to do it. 


f Co.i * 
of Cushing's Reports, is 


i 
s part of a decision of our Su-| 
Preme Court, 


1s deseien = at all, gentlemen ; it is only a note | 
‘SoD, Written to be sure, by Judge Shaw, but | 
08 his private responsibility, and no more an “authori-| 
Native direetion ” to magistrates and people than any| 
— remark of Judge Shaw to his next door neighbor 
mm Stand together on the sidewalk. In his decision | 
the Burns case, Mr, Loring refers to the Sims case, | 
* cited* (7 Cushing, 285,) “as the aannimens| 
on of the Judges of the Supreme Court of Massa-| 


Chusetts ** i 
, Sand then quotes this same sentence as part| 
of th 


Opin 


tered > . 
tred Chief Justice 


, in that case." 
at n 


‘stake, twice made, on solemn ocensions, be mere | 


upon the Bench. We havea right to claim that you 
shall give us honorable, just, high-minded, conscien- 
tious Judges — men worthy the respect and confidence 
of the community. You cannot have such, if you have 
men who consent to act as United States Slave Com 
missioners. You never can enact a United States Com- 
missioner into respect. You may pile your statutes as 
high as Wachusett, they will suffice to disgrace the State, 
they cannot make a Slave Commissioner a respectable 
man. 

We have, it seems to us, a right to ask of Massachu- 


* opinion, terming it ‘the wise words of our re-| setts this act,— it being clearly within her just author- 
Could this impor-| ty,—as a necessary find righteous expression of the | yassachusetts reiterates her orders. 


feeling of the State. The times arecritical. South 


' 


Note A. Iam reminded that I might have pushed 
this argument further. The act of 1850 is styled— 
*An Act to amend, and supplementary to, the Act en- 
| titled ‘An Act respecting Fugitives,’ &c., approved Feb. 
| 12, 1798.’ It is, then, properly a part of the Act of 

1793, and acting under it is not only substantially with- 
‘in the prohibition of our statute of 1843, but perhaps is, 

in strict law, included in that prohibition. At any rate, 

how do the statutes of 1798 and 1860 differ? In 1793, 

Congress enacted that certain State officers should be 
| ex-officio slave-catchers. Massachusetts, in 1843, for- 
bade her magistrates to accept the authority. In 1850, 
Congress makes it necessary that a man should have a 
separate commission to entitle him to catch slaves. 
In defiance of 
' these, Judge Loring accepts a commission. Is the case 


} 


savertence? If he knew no better he seems hardly | Carolina records her opinion of slavery in a thousund not substantially within the meaning of the Act of 


* 8 Julge. If any of his friends should claim | ways. She violates the U.S. Constitution to do it, | 


% W letter, then, surely, he must have inten | 

. f 
Pagedee. and that does not much increase his 
or the Bench, 


Mr. Che: 
“tr. Chairman 


a to 


fitness 


» there is one view of the Burns case 
lites a believe, been suggested. It is this. 
shea, | ns eclares that the fugitive slave is consti- 
mee, cattle’ to a jury trial. It is the general 
“sion of the North. Mr. Webster had once pre- 
ae eee to the Fugitive Slave Act se. 
ie ee, trial. A Commissioner of humane 
vs lnstinets, would be careful to remember that 
iim both Judge and Jury. Now, does 

e Commonwealth believe that a jury 


Would har $ 
he: ave ever sent Burns into slavery with six witnes- 
* 8Btinst one as to his ik 


. . 
Which has pn, 


“his Act made } 
Soy Man in th 


week ja hist ' lentity, and his confession as 
this ds, Ms vor as against him? Mr. Loring knows, 
that ‘ona ~ he sent into slavery a man whom no jary 
madeanes empannelled in Massachusetts would have 

- [might add whom no Judge but himself, 


now ou our Be 
eridence, uch, would have condemned on the same 


The frien, 


Sed tp - Is of Mr, Loring, in the streets, tell us, it is 


Seeuai d him accountable for this decision ; that all 
hares Knows he did not make it — powerful rela- 
friends dictated it to him. Gentlemen, the 

Stems Worse even than our accusation. A 





expelling Mr. Hoar from her borders, and barring him 
out with fine and imprisonment. Young Wisconsin 
makes the first page of her State history glorious hy 
throwing down her gauntlet against this slave-hunting 
Union, in defence of Justice and Humanity. Some of 
us had hoped that our beloved Commonwealth would 
have placed that crown of oak on her own brow. Her 
youngest daughter has earned it first. God speed her 
on her bright pathway, to success and immortal honor! 
Shall Massachusetts alone be mute, when the world 
gathers to this great protest against a giant sin, to this 
holy crusade of humanity? 

Say not, we claim something extreme and fanatical. 
We say oniy what the State enacted in 1843 and reite- 
rated in 1850, that to be a Massachusetts magistrate 
and a slave-hunter are incompatible offices. Surely, 
the Nebraska outrage has not reconciled you to the 
Slave Power. Wedare be as much opposed to slavery 
and slave-hunting now as we were before that insult. 
Tell the nation that Massachusetts throws no sanction 
around the Slave Law by allowing her officers to join 


in executing it. She marks her sense of its merciless 


nature, by refusing her broad seal to any one who up- 
holds it. 


Judge Loring says—l only obeyed the United States 
law in returaing the fugitive."’ Let Massachusetts say 


1843? 





Tue Ricuts or Cororep Prorie. In the case of a 
respectable colored woman, ejected from the cars of the 
Third Avenue Railroad, by the conductor, on account of 
her color, Judge Rockwell, of the Circuit Court . charged 
as follows :-— 

* That the Company were liable for the acts of their 
agents, whether committed carelessly and negligently, 
or wilfully and maliciously; that they were common car- 
riers, and as such bound to carry all respectable persons; 
that colored persons, if sober, well-behaved, and free 
from disease, hal the same rights as others; and could 
neither be excluded by any rules of the Company, nor 
by force or violence ; and in case of such expulsion or 

lusion, the C y was liable.” 

The complainant obtained a verdict of $225, (half the 
amount claimed,) to which the Court added ten per 
cent. besides the costs.—V. ¥. Journal of Commerce. 








Tar New York Stave Case. The slave Sylvia, who 
landed at Rocketts, Virginia, » few days since, after a 
residence of twelve months in New York, and who was 
there arrested upon a charge of violating the laws of 
Virginia, which prohibit free from coming into 
the State, has been discharged from custody, it having 
been shown that she was upwards of a year 
ago by Mr. William Church, for the sum of nine hun- 
dred dollars, and that there was no law giving ber a 
claim to freedom by reason of her twelve months’ resi- 
dence in New York. Mr. Wm. Church, who was ar- 
rested the charge of bringing her into the State, 
was npon the same ground. 
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CASE OF JUDGE LORING. 

The following private letter may be of service in aid- 
ing some, who havea voice in deciding this case, tocome 
toa correct conclusion concerning it, and is therefore 
submitted to our readers. 


Wary ann, Oct. 30th, 1854. 
Dear Sim: 

T have understood that you are disposed to look with 
considerable, and, as it seems to me, undue indulgence 
upon the conduct of Judge Loring in the case of Antho- 
py Burns. It is on this account that I take the liberty 
to suggest to you, as one ofthe most powerful and re- 
spected friends of the oppressed which Massachusetts 
can boast, some considerations which have impressed 
mein relation to that case. 

In the first place, he holds a very responsible and lu- 
erative magistracy under this Commonwealth, which 
ten years ago interdicted all her magistrates and min- 
isterial officers from aiding in the arrest, detention and 
surrender of persons claimed as fugitives from injustice. 
But this Mr. Loring has a whiprow, (I might say it in 
more senses than one.) He lends himself to do the pro- 
hibited act in one capacity, and retains in another the 
ample salary and high trust conferred upon him by the 
prohibitor. His two-fold official capacity serves him as 
a house with two rooms served Gen. Harry Lee, of Rev- 
olutionary memory. It was built across the Maryland 
and Virginia line, and when a writ was to be served 
upon him for a debt in Maryland, he stepped into his 
apartment in Virginia, and vice versa. We shall see 
whether Mr. Loring can so evade. 

But, waiving the objection grounded on so palpable 
a violation of the spirit of the prohibitory act, and sup- 
posing him to owe no duty or deference whatever to 
Massachusetts, why should he not have resigned an 
office, which involved the fiendish business of a slave- 
monger’s catspaw and a kidnapper? These words are 
not hard, but rigorously correct and necessary. A man 
who volurtarily lends himself to hew down a human be- 
ing to three fifths of a man, as our Constitution has it, or 
to one half of a man, as Homer describes it, stands pre- 
cisely in the shoes of hisemployer. He takes all, with- 
out removing from his principal any, of the guilt and 
infamy. Thata deed which could be avoided by sim- 
ply relinquishing a ten dollar fee is voluntary, and 
would be so in abeggar, it requires no argument to prove. 

But when a man’s conscience has surmounted two 
such difficulties in the service of human-flesh-jobbers, 
he may be considered in good training to surmount any 
others. Let us see what other feats of high vaulting 
Commissioner Loring performed at their bidding. 

He admitted in evidence the pretended confessions of 
the alleged fugitive. Itis generally understood, and 
was not disputed in the trial of Burns, that the law and 
the magistrates of Virginia reject the confession of 
slaves; because, in the first place, slaves are not compe- 
tent witnesses in any case where a while freeman is 
concerned ; and because, in the second place, it is well 
known there, that in the terror, which threats and tor- 
ture, or, in lieu of them, a look which expresses them, 
inspire, they are notoriously made to confess (or * ’fess,’ 
as Topsy says,) anything which the oppressor requires, 
or which they perceive that he desires, There is a pro- 
priety and decency in this quite honorable to the ju- 
diciary of that State. They do not admit a man to be 
a man, merely to render him competent to prove him- 
self a slave ! 

Now, then, Mr. Loring was acting under Virginia 
law, which, for the purposes of reducing men to sla- 
very, the Constitution of the United States has made 
the law of Massachusetts. The question then was, is 
* service or labor due’ from this prisoner to this claim- 
ant, according to the laws of Virginia? But, according 
to those laws, the confessions on which Mr. Loring him- 
self tells us that the case turned, would have been exclu- 
ded ; therefore, it was not proved that ‘ service or labor 
was due.’ 

When, however, confessions are lawfully admitted, 
having been previously proved to have been uninflu- 
enced by threats or promises, hope or fear, it is a most 





slightest ground for it. What was there to overthrow 
this massive evidence? Nothing but the testimony of 
not say that Mr. Loring was bound to discredit the one 
and believe the many ; but I do say that this striking 
discrepancy threw doubt upon the case, and justified 
and required the discharge of the prisover. 

Thus, waiving the great constitutional objections to 
the fugitive slave law, there were four distinct grounds 
upon which a jury, or apy independent and impartial 
legal mind, would have found in favor of freedom :— 

1, The alleged confessions ought not to have been 
received. 

2. If received, the whole should have been received. 

8. The real owner of the ‘service or labor’ was the 
lessee, who had made no claim. 2 

4. Or if the reversionary interest was such an one 
as could constitute the person to’ whom it might attach 
‘the party to whom service or labor was due,” still, 
there was further question, whether that person would 
be the mortgager or the mortgagee. The magistrate 
had no authority to presume anything in favor of 
either, but he was bound by law to presume in favor 
of liberty. ° 

I do not think that Mr. Loring wilfully and corruptly 
perverted the law, or that he was influenced by that 
gross insult, the differential fee. What I believe is, that 
he is a gentleman easily swayed by the nearest influ- 
ences; that he is one of those conservatives, (now, I 
trust, getting ‘small by degrees and beautifully less,’) 
who are penetrated with an habitual and profound 
reverence for established power and vested wrong, 
wherever they find them; who have breathed from 
their birth an atmosphere of servility to slave-breeders 
and h fiesh-jobbers ; who have very little regard 
for the rights, interests or feelings of anybody out of 
their class or clique ; and that since the passage of the 
fugitive slave law, he has especially belonged to a 
faction, whose symbol is that servility, and whose 
founder was its greatest incarnation. 

Hoping that, upon full consideration, you may see 
cause to concur in lieving this little pluralist of one 
of his offices, 

T remain, dear Sir, very truly yours, 
**# 








Hearine 1n THE Cass or E.G. Lonino BEPORE THE 
Commirrer on Feperat Recations. The second hear- 
ing before the Committee on Federal Relations, on the 
petitions for the removal of Edward Greely Loring from 
the office of Judge of Probate for Suffolk County, took 
place in the Representatives’ Hall, Wednesday after- 
noon. As on the previous hearing, the Hall was dense- 
ly packed in every part, by ladies and gentlemen 
anxious to listen to the proceedings. 

At the opening of the » Messrs. Robert Morris 
and Wendell Phillips and Rev. Theodore Parker were 
sworn ; but we have not room this week for the merest 
abstract of their testimony. J. W. Ketchell, a slave- 
holder from Alabama, then addressed the Committee, 
the same distinguished individual alluded toin an arti- 
ele on our last page. The Committee were also address- 
ed by Richard Hildreth and Amasa Walker. Mr. 
Ketchell again spoke, and was tersely replied to by 
Lewis Hayden. The Chairman of the Committee an- 
nounced that the next hearing would be on Tuesday 
afternoon of next week, when Richard H. Dana, Jr. is 
expected to appear in opposition to, and Theodore Par- 
ker and J. A. Andrews in support of the petitioners. 








Gen. Hovsrox. According to previous announce- 
ment, Gen. Sam Houston, the Senator from Texas, de- 
livered one of the regular course of Lectures on the 
subject of Slavery, at the Tremont Temple, on Thurs- 
day evening of last week, to a large audience. What 
he said on the occasion, our readers may learn by read- 
ing a very exact report of his speech, on our last page, 
which appeared in the Evening Telegruph. It was a 
stolid defence of slavery, as a necessity, and utterly de- 
void of all reason and principle—of course. To the 
disgrace of Boston, he was loudly applauded at the be- 
ginning and at the close of it. On Friday evening, he 
delivered a lecipre, at the Temple, in defence of the 
Texas revolution ; and a more shuffling and deceptive 
address was never listened to. For the particulars of 
his visit to Boston, we have no room this week. 





Sg Anotugr anp Fina Postponement. £3 In 
order to secure the attendance of some speakers, whose 





inflexible rule of evidence, that the whole shall be taken | absence on the occasion from the meeting would create 


together. 
viz. : that be was employed in loading a vessel; that! 
being weary, he fell asleep in the hold, without apy in- 
tention of escaping, and thus was brought away. Ac-| 
cording to this, there was no ‘escape,’ and Burns was 
not a fugitive. Is was plainly a casus omissus in the 
U. S. Act, but a pliant and superservicable Commission- 
er virtually legislates to supply the omission in that 
diabolical law, by throwing out that part of the prison- 
er’s confessions which was favorable to himself, in vio- 
lation of an invariable and universal principle of law, 
sanctioned by the common sense and practice of all civ- 
ilized nations. 

It appeared by the evidence on the part of the claim- 
ant, that the alleged fugitive was not in his service at 
the time of the supposed elopement ; and that said 
claimant was not even the absolute owner of him, inas- 
much as ‘ the boy’ was mortgaged to him by one per- 
son, and let for a termoftimeto another. The posses- 


sory right was therefore in the latter, and only a rever-> by a densely crowded audience, and the universal sen- 


sionary right in one or the other of the two former. 
Strictly, the service or labor had been sold and deliver- 
ed, and belonged to the person to whom he was let. It 
could not be ‘ due’ to either of the others, so long as the 
contract of hire subsisted ; and when that expired, it 
would be due to the mortgagee or the mortgagor, ac- 
cording to the conditions of the mortgage and the acts, 
which might have been done, or omitted to be done, by 
one or both of these parties in the intermediate time. 
Here, then, was a double and triple reason (trinodis ne- 
cessitas) why the decision should have been in favor of 
the prisoner. The man to whom his ‘service or labor 
was due,’ had made no claim ; and the man who had 
made the claim, had only a future and contingent right, 
which might be foreclosed before the contract of hire 
expired, and thus he might have no future claim, as it 
was certain that he had none present. 

I think that every reflecting man, and especially 
every lawyer, will admit that there was, to say the least, 
a reasonable doubt on each of these points, and if there 
was a doubt on either, it ought to have been fatal to the 
claimant; and this, I presume, was the reason why the 
Commissioner ignored both. - In his written and pub- 
lished opinion, there was,asI recollect, no allusion to 
either, although both were raised and argued by the 
faithful and able counsel of the prisoner. The Com- 
missioner appears to have profited by the jesuitical ad- 
vice of Lord Mansfield to an inferior magistrate, a rel- 
ative of his, to give his decisions peremptorily, and 
withhold his reasons, which, if disclosed, would often in- 
volve him in » great deal of trouble! [f, on the whole 
case, there was any doubt or misgiving in the Commis- 
sioner’s mind, he was bound by law to discharge the 
prisoner as much as in a case of life and death ; and if 
theré was no doubt, it was because his bias or his habits 
of mind prevented his seeing it, and made him shut his 
eyes, as some animals do before they smite. 

In order to make out the identity of Burns with the 
alleged fugitive, it became necessary to prove that he 
escaped from Virginia after the nineteenth of March. 





«Many witnesses’ on the part of the prisoner, ‘ whose| by original 


integrity,’ says this slave-catching Commissioner, Law 
Professor and Judge of Probate, ‘is admitted, and to 
whom no bias can be attached, and whose means of 
knowledge were personal and direct,’ testified that they 
saw him in Boston, hired bim, conversed and worked 
with him, as early as the first of Mareh ; and one of 
them produced an account-book, in which he had en- 
tered 8 memorandum of an agreement to hire the 
prisoner at or near that date. These witnesses were 
citizens of Boston, known to hundreds, who might have 


Burns’ pretended confessions contained this, | 


\j ent number are occupied with the Argument of Mr. 





been brought to impeach them, if there had been the 


great disappointment, it has been deemed advisable to 
postpone the NON-RESISTANCE CONVENTION, at 
Worcester, to Saturpay and Sunpay, March 24th 
and 25th, instead of March 10th and 1ith.. This post- 
ponement will be rinaL, and it is hoped the friends of 
* peace on earth and good will to men’ will make it the 
occasion for a strong rally. We trust nothing will oc- 
cur to prevent our attendance. REMEMBER THE 
TIME NOW FIXED UPON, 


Arocumest or Wenpert Putturps, Esq. It will be 
seen, at a glance, that more than two pages of our pres- 


Puituips before the Committee on Federal Relations, in 
support of the Petitions for the Removal of Epwarp 
Greety Lorixc from the office of Judge of Probate, 
February 20, 1855. It is one of those efforts which 
alone is worth the subscription price of Tue Lisenator, 
and which time makes of great historical importance. It 
was listened to with profound interest and satisfaction 


timent seemed to be, that it covered the whole ground, 
and left nothing more to be said on the subject. It has 
been printed in pamphlet form, and may be obtained 
at the Anti-Slavery office, 21 Cornhill. Give it an im- 
mediate and wide circulation. 











Anti-Stavery Tea Panty. An Anti-Slavery Tea 
Party is to be held in the Town Hall, at Concord, (Mass.) 
THIS EVENING, (Friday, March 2,) at which speech- 
es will be made by Rev. T. W. Higginson, Rev. Mr. 
Hodges, Rev. Mr. Frost, Lieut. Gov. Brown, and John 
L. Swift, Esq. An occasion so attractive should draw 
a very large company together. 


SLAVERY DEBATE IN CONGRESS. 

On Friday evening of last week, a spirited and excit- 
ing debate took place in the U. S. Senate, on a bill ‘to 
protect officers and other persons acting under the au- 
thority of the United States.” The Washington Glote 
says, in reference to the bill :— 


‘Its object is to protect who aid in the ad- 
ministration of the laws from vexatious suits at law, 
and with this view it provides that, if a suit be com- 
menced or ing in any State court, against any offi- 
cer of the United States, or other person, for or on ac- 
count of any act done under any law of the United 
States, or under color thereof, or for or on account of 
any right, authority, claim or title, set up by such offi- 
cer, or other , under any law of the United 
States, and nt shall, at the first term of such 
State court afte: such suit shall be commenced, file s 
petition for the removal of the cause for trial into the 
next circuit court to be held in the district where the 
suit is pending, or if there be no circuit court in such 
district, then to the district court invested withthe pow- 
ers of a circuit court next to be held in that district, 
and offering good and sufficient surety for his entering 
in such court on the first day of its session copies of the 
process against him, and also for his there appearing 
and entering special bail in the cause, if bail 
was ori y requisite therein, it shall be the duty of 
the State court to t the surety and no 
farther in the cause, any bail that may have been 
taken is to be discharged, and the cause is to proceed in 
the United States court as if it had been brought there 
process. 

The debate on this bill was exceedingly discursive 
and personal. The Know Nothing movement had its 
share,and more, of attention. We have only room, this 
week, for a few passages, indicating the part taken by 
the Massachusetts Senators in the debate. Weare as- 
sured by a gentleman of this State, who was in the Sen- 
ate during the whole discussion, that the reports, as 
they have been thus far published, have been very im- 








to those Senators, and others, at Waehington, who sym- 


3. 3 
se . 


o 
——————— Se 
pathize with him in his views on the slavery question. 
We copy from the Globe :— 


Mr. Witsow said ho was to carry out 
provision of the Constitution, but was 
the existence of slavery in the District of Columbia 
or in the Territories of the United States, and he, 
and those who acted with him, were determined to 
abolish it there. They belioved they shared the 
responsibility of its existence wherever it was onder 
the control of Congress, and they desired to relieve 
themselves of that responsibility. He 
desired the S sae eve 4 of the Union, and 
that if the Fugitive Slave Law should be 
the —— of the Constitution would be ca 
out by the States themselves. 

Mr. Wetter, of California, said if Mr. Wilson 
was di to carry ont the provisions of the 
Constitution, he would go hand in hand with him. 
He had heard him oe! with being a dis- 
unionist. He was glad that such was not the 
case. Later in the evening, Mr. Suwwer said :— 

It is now near midnight. Since eleven o’clock 
this morning, we have been in our seats. This is 
the day usually set apart for private claims. 
There are seventy-five private bills, unheard, sacri- 
ficed to slavery in one of its most odious forms. 
There is a seeming apology for slavery at home, 
but that apology fails when you hunt a man who 
has the intelligence and skill to secure his free- 


om. 

Mr. Rusx of Texas—Point out a word in that 
bill which speaks of slavery. 

Mr. Sumyer—Read the caption of the bill. By 
the admission of the whole debate, it is a bill to 
bolster up the Fugitive Slave Act. 

Mr. Rusk—If the United States officers are not 
to be protected, repeal your law. 

Mr. Suunser—So say I, ‘Repeal your law.’— 
There is neither the word ‘Slave’ or ‘Slavery’ in 
the Constitution. This bill is re by @ Sena- 
tor from the North, to bind anew the chains of the 
slave. Some Senators regard the Fugitive Slave 
Law as constitutional ; others, equally conscien- 
tious, believe it to be utterly unconstitutional, 
There is another clause side by side with the ‘ held 
to labor’ clause, guaranteeing the same privileges 
and immunities in all the States, ey to the 
citizens of each State. Citizens from the free 
States, in more than one State, have beea put in 
prison, and in some instances sold. 

Mr. Burier of S. C.—Do you embrace South 
Carolina in your statement? 

Mr. Sumner—I do. South Carolina has, by her 
Legislature, claimed the right to interpret that 
clause, and Congress has no power to legislate un- 
der that clause. I say of Massachusetts, that in 
the persons ‘held.to labor’ clause, she has a simi- 


lar right to interpret, and to disclaim the right of ~ 


Congress to legislate upon this last-named clause. 
This Fugitive Slave Act is unjust, as it is uncon- 
stitutional. You fancy you may prop it up by de- 
cisions of Courts, but such an act so defiant of the 
law of God, would drag any court down to oblivion. 
Senators to-day have arraigned whole States, de- 
cause they have endeavored to throw the shield of 
habeas corpus and trial by jury around the victims 
of this atrocious enactment. An enlightened 
Christian public opinion is forming in the North, 
which will render your acts on this floor nugatory, 
as they are unconstitutional and irrational. You 
from the South brought slavery into Congress when 
you passed the laws in reference to slavery which 
disgrace the District of Columbia, and which my 
friend from Connecticut (Mr. Gillette) has so ably 
exposed to day. Let us alone, say Senators from 
the South; let us alone, say we of the North,— 
keep slavery where it was under Washington, when 
our national flag didn't float over aslave. I move 
to strike out the enacting clause, and insert an 
amendment providing for the repeal of the Fugitive 
Slave Act of 1850, and ask the yeas and nays upon 
the amendment. 

In answer to Mr. Butler,—No inducement would 
incite me to aid in the return of a fugitive slave. 

Mr. Burter—The gentleman has no right to a 
seat here, disavowing all obligations to the Con- 
stitution. 

Mr. Suuner—I do not disavow obligations to that 
instrument. 

Mr. Sumner’s amendment was rejected by nays 
30, yeas 9. 

An amendment allowing the use of depositions 
taken under this bill, to be used in United States 
Courts, was passed, when the bill was passed to a 
third reading, by a vote of yeas 29, nays 9. 

At a quarter past 12 o’clock, midnight, the Sen- 
ate adjourned. 


_ 





Deatu or Hox. Witttam Jackson. We regret to 
hear that Hon. William Jackson died at his residence in 
Newton Corner on Tuesday. His disease was dropsy of 
the heart. Mr. Jackson was born at Newton, on the 2d 
of September, 1783. He was formerly Representative 
to Congress, and sustained an excellent reputation there, 
as he did at home, as a man of energy, ability, sound 
sense and the purest integrity. He was an early friend 
of the Railroad system in this State. In politics, Mr. 
Jackson was a Liberty Party man, and of late years an 
active member of the Free Soil party. He was also one 
of the truest friends of the Temperance cause. He was, 
until recently, if not at the time of his death, President 
of the American Missionary Society.—Evening Tele- 
graph, Wednesday. 





Axtuony Bvurxs commxo To Bostox. This is an- 
nounced by telegraph. He is expected to bepresent at 
the meeting in Tremont Temple to-morrow evening.— 
Evening Transcript, Wednesday. 





a = 
MEETING OF THE N. E. NON-RESIST- 
ANCE SOCIETY. 


A Meeting of the New England Non-Resistance So- 
ciety will be holden in Worcester, Mass. (probably in 
Brinley Hall,) Saturday and Sunday, March 24 and 
25, commencing at 10 o’clock, A. M., on Saturday, and 
ending on Sunday evening. On Saturday evening, an 
address on the general subject of Christian Non-Resis 
tance will be delivered by Apty Batrov. On Sunday 
forenoon, afternoon and evening, there will be address- 
es, discussions, exhortations, aud remarks, accompa- 
nied by singing, and such other devotional exercises as 
persons in attendance may feel it a privilege to offer. 

Wm. Lloyd Garrison, Stephen 8S. Foster, Abby Kelley 
Foster, Henry C. Wright, and we hope many other able 
epenkers, will be present on the occasion. As many of 
the friends from the Hopedale Community as can con- 
veniently attend, especially speakers and singers, are 
earnestly requested to be present. 


fer REVIEW OF GEN. HOUSTON. This (Thurs- 
day) evening, March 1, at the Tremont Temple, com- 
mencing at half-past 7, Witttam Liroyp Garrisox 
will Review the Lecture on Slavery, delivered by Gen. 
Houston, of Texas, on the evening of the 22d ult. 

Single Tickets, 25 cents ; three Tickets for 50 cents, 
or eight Tickets for $1. To be had of John P. Jewett 
& Co., 117 Washington street ; nt the Anti-Slavery Of- 
fice, 21 Cornhill ; and at the Box Office at the Temple. 











fy” A Senres or Anti-Stavery Conventions, in 
Western Massachusetts, &c., having been projected by 
the Executive Committee of the American Anti-Slavery 
Society, will be commenced by the holding of such a 
Convention in SPRINGFIELD, on Saturday and Sun- 
day, March 3d and 4th, at Hampden Hall. 

ty The Springfield Convention will be attended by 
Sreruen S. Foster, Cuantes L. Remonp, Wu. W. 
Brown, and Lewis Forp. : 

A CONVENTION will be held at NORTHAMP- 
TON, commencing on Tuesday evening, March 6th, 
and a through Wednesday, March 7th. This 
Convention will be attended mu. Wetts Brown, 
Sreruen 8S. Foster, and Lewis Forp. 

[Hr Anti-Slavery Meetings will be held in BRAT- 
TLEBORO’, Vt., on Thursday and Friday saded tp 
March 8th and 9th. ‘They will be attended 
Cuar.es L. Remonp and Lewis Forp. ae 

An Anti-Slavery Meeting will also be in MON- 
TAGUE on Thursday eveving and Friday, March 8th 
and 9th. It will be attended by Srepuen 8. Foster 
and Wm, Wetis Brows. 


[gr A CONVENTION will be held in GREEN- 
FIELD; probably at the Town Hall, mending 
Saturday evening, March 10th, and continuing on 
day, March 11th. . 

It will be attended by Cuantes L. Remonp, Sre- 
puen 8. Foster, Wm. Wetis Brown, and Lewis Forp. 


SALLIE HOLLEY, an Agent of the Mass. Anti- 
i Society, will poly i 
Sunday 


» March 
Tuesday, ‘* 
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LOVED ONCE. 
A remarkable composition, by Etizasera Bareetr 
Browsino, 

I class’d, appraising once, 
Earth’s lamentable sounds; the welladay, 
The jarring yea and nay, 
The fall of kisses on unanswering clay; 
The sobb’d farewell, the welcome mournfaller;— 
But all did leaven the air 
With a less bitter leaven of sure despair, 
Than these worde—* I loved once.’ 


And who saith, ‘I loved once?’ 
Not angels, whose clear eyes, love, love, foresee, 
Love through eternity ! 
Who, by To Love, do apprehend To Be. 
Not God, calted Love,—his noble crown-name,—casting 
A light too broad for blasting ! 
The Great God, changing not from everlasting, 
Saith never, * I loved once.’ 


Nor ever the ‘ Loved once’ 

Dost thou say, Victim-Christ, misprized friend ! 
The cross and curse may rend ; 

Bat, having loved, thou lovest to the end ! 

It is man’s saying—man's! Too weak to move 
One sphered star above, 

Man desecrstes the eternal God-word, Love, 
With his No More, and Once. 


Hiow say ye, ‘ We loved once,’ 
Blasphemers? Is your earth not cold anew, 
Mourners, without that snow? 
Ah, friends! and would ye wrong each other so? 
And could ye say of some, whose love is known, 





Whose prayers have met your own, 
Whose tears have fallen for you, whose smiles have 


shown, 


Sach words—‘ We loved them once’? 


Could ye ‘ We loved her once’ 

Say calm of me sweet friends, when out of sight? 
When hearts of better right 

Stand in between me and your happy light? 

And when, as flowers kept too long in the shade, 
Ye find my colors fade, 

And all that is not love in me, decay’d? 
Such words—Ye loved me once ! 


Could ye * We loved her once’ 
Say cold of me when further put away 
In earth’s sepulchral clay? 
When mute the lips which deprecate to-day ?— 
Not so! not then—/eas! then ! when life is shriven, 
And Death's full joy is given;— 
Of those who sit and love you up in heaven 
Say not, ‘ We loved them once.’ 





Siy never, ye loved once! 

God is too near above, the grave below, 
And all our moments go 

Too quickly past our souls for sayipg so ! 

The mysteries of Life and Death avenge 
Affections light of range— 

There comes no change to justify that change, 
Whatever comes—Loved once ! 


And yet that word of ‘ once’ 
Is humanly acceptive! Kings have said, 
Shaking a discrowned head, 
* We ruled once;’—idiot tongues, ‘ We once bested ;’ 
Cripples once danced i’ the vines;—and bards approved 
Where once by scornings moved ! 
But love strikes one hour—Love. Those never loved, 
Who dream that they loved once. 


———— 
THE PEN AND THE SWORD. 
BY JAMES SIMMONDS. 
The Pen and the Sword a council held, 
O’er which old Time presided, 
And who should wear the evergreen crown 
Was by him to be decided. 
* Come tell me now,’ the Monarch cried, 
Come tell me each your story, 
And he who has the most good done, 
Him will I crown with glory.’ 





* The laurels I bring,’ the Sword began, 
‘ Were won in a glorious cause— 
I’ve hurl’d from the throne the tyrant King, 
Who invaded his people’s laws; 
I’ve proved my might, in many a fight, 
Both on the land and sea— 
And I will swear the Pen won’t dare 
To say that he’ll outlive me.’ 


Then the Pen replied, in a modest tone— 
*In the good that I have done, 

I’ve taught mankind that right is might, 
From the King to the Peasant’s son. 

I have saved a glorious Nation’s blood 
Being spilt in an useless strife; 

And my trophies are Peace and Plenty, 
Strewn over the field of life.’ 


Old Time bis impartial balance held, 
And their separate virtues weighed— 
But soon to the modest Pen decreed 
A crown that should never fade. 
*Go, Sword ! on thy fading laurels feast— 
For brief is the span I afford, 
And know that the Pen—the glorious Pen, 
Shall for ages outlive the Sword. 
Siete 
THE PRESS. 
AN ODE. 


The wairior ruled his crimson age 
With brazen helm, and spear, and shield, 
And mad Ambition’s lust and rage 
Made Earth a reeking battle-field ; 
And thrones were built and propped with swords, 
And man was scourged with chain and rod, 
And kings, and priests, and feudal lords 
Elate o’er prostrate millions trod. 


But never more shall steel-clad hand 
Alone to rule the world have power; 
A mightier spirit walks the land 
In court and camp, in hall and bower— 
The Soul of Man! unchaijned at length, 
In Reason’s name and Freedom’s might, 
To break the despot’s iron strength, 
And end Oppression’s awful night ! 


The Soul of Man ! that asks nor sword, 
Nor trump, nor plume, nor banner’s train, 
To smite the tyrant, king, and lord, 
And give the nations life again— 
But shall, in Freedom's name, unbind 
The world, and smite its woe and wrong, 
With Taovent—the jewel of the mind! 
And Spsecu—the glory of the tongue ! 


And, wide as earth, the Press shall bear 
That thought and speech on wings of flame, 
Till Faust and FrankLin’s names shall share 
A more than king or warrior’s fame—- 
And Man rejoicinog—freed at length— 
Shali bless the Priyter’s ARr, that gave 
His thought and speech immortal strength, 
To fre» Earth's serf and Error’s slave ! 
——_——~—— 


: THES CHARMS OP VIRIUE IMPERISHABLE. 


All earthly charms, however dear, 
Ho ve’er they please the eye or ear, 
Will quickly fade and fly; 
Of earthly glory faint the blaze, 
And soon the transitory rays 
In endless darkness die, 


The noble beauties of the just 

Ehall never moulder in the dust, 
Or know a sad decay; 

Their honors time and death defy, 

And roand the throne of heaven on high 
Beam everlasting day. Herry Moors. 


| 


| 
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LECTURE ON SLAVERY, 
BY HONORABLE SAMUEL HOUSTON, 


At the Tremont Temple, Boston, Thursday Evening, 
February 22, 1855. 
{Reported for the Evening Telegraph.) 
Mr. President and Gentlemen of the Committee :-— 

By your polite solicitation I have presented my- 
self here. Respect for it induced my visit. I feel 
that I am far. very far from % home—the most 
remote Southern Senator ; but I feel that I view 
and address an avditory composed of my country- 
men, an American auditory, andas such I feel in- 
epired with delight and confidence. No senti- 
ments have I to advance, but such as spring from 
an honest heart, and are prompted by honest con- 
victions of experience. I am aware that the dis- 
similarity of institutions subsisting between this 
section of the Union and the one in which it has 
been my destiny to be born, to live, and to act in, 
is very material. Notwithstanding this, 1 presume 
a fair and’ unvarnished statement of facts not 
trenching upon the enjoyment of the opinions of 
any iudividual. will be received with that allow- 
ance which a diversity of intertest and of institu- 
tions may give. 

I was horn in the South, but 1 was taught to 
know the North ere manhood had brought me into 
active life. I had learned the interesting reminis- 
cences of the revolutionary war, and I had known 
that there was but one brotherhood in the colonies, 
and but one people achieved the independence of 
America. As such, I rm proud that Lam an Ame- 
rican, and | feel as one, presenting myself before 
this enlightened and sspomaiished auditory. Un- 
solicited Iam here—I might say undesired ; be- 
cause it devolves upon me a grave Sg green a 
to vindicate an institution with which I am econ- 
cerned, one with which I had no election, one that 
fortune or destiny cast me into connection with, 
and one that must continue or the two races can- 
not exist together. 

To diseuss the abstract principles of slavery and 
freedom is not my task. i take it as I find it, and 
as I have found it in past life. It was not a con- 
trivance of myself or of my ancestors, and 1 am 
not eames that the institetion of slavery ex- 
ists in the country iu which I live. We find that 
the adaptation of climate, of soil, and of produc- 
tion have demanded and commanded a class of la- 
borers that have been expelled from this section 
of the country. The institutions here have chang- 
ed. At the time of the achievement of American 
liberty, there was not one of the colonies which 
did not bold slaves, and recognise it as a right in- 
stitution as it then existed. 

The achievement of our liberty was made by 
slaveholders, and if they have since dispossessed 
themselves of slaves, now they exist only in one 
portion of the country. There they are not objects 
of cruelty, they are not objects of harshness, they 
are not doomed to a state of heathenism: they 
have the lights of religion, of civilization, of mor- 
ality. Itis the care of masters there who desire 
the countenance and fellowship of the community, 
to see that on the Sabbath day the slave attends 
the worship of the Supreme Being. The Word is 
given to them by their own preachers, or by white 

reachers, and they are instructed in religion. 
Masters. rightly constituted there, feel anxious 
that their slaves should be acquainted with the 
mysteries and the joys of revelation. They do not 
wish it shut out from their spirits, nor from their 
eyes. The house of a man who would muke his 
slaves labor on the Sabbath—I have known but 
two who have been charged with employing their 
Juborers on the Sabbath day—would become like 
an infected place. No one consorts with such a 
master, or trusts office or distinction to them.— 
These I know are statements that are not in con- 
formity with the general and excited state of feel- 
ing which exists in certain portions of the 
country, but they are, nevertheless, true, and I feel 
called upon by the respect shown to me to state 
the truth in return for that respect. (Applause.) 

So far as the South has heretofore expressed 
itself—and I have come to vindicate the South 
against the responsibility sought to be cast upon it 
for that for which it is not responsible—the South 
has said, * Let us alone, let us regulate our domestic 
institutions for ourselves. You, gentlemen of the 
North, you legislators, you governors, you states- 
men, go on and regulate your domestic institutions 
as you think proper. Give us the same privilege 
and itis all we ask. Let us alone.” How long 
has that spirit of acquiescence existed? How per- 
fect was it on the commencement of the last ses- 
sion of Congress? Not a voice of discord was 
heard, not 2 jarring sound was heard throughout 
the broad land. Peace, concord, harmony and 
unanimity of feeling existed throughout the whole 
Union. Acquiescence in the Compromise of 1850 
had accorded to the country a state of peace, and 
there was a tranquillity not before heard of. To be 


measures generally. 
until a voice was heard in the ears of the American 
community, * Nebraska! Nebraska!’ That was 
the note of discord. From whence did it come? 
Was it from the South? (A voice,‘ No!’) I deny 
it. I will prove from history that the South never 
demanded it, nor did a// of the South acquiesce in 
iteither. (Applause.) 

I know it requires some iron nerve to stand up 
against clumors and numbers, but I would not give 
a fig fora man that eould yot stand against the 
world when his breast-plate is honor and his helmet 
truth. (Cheers.) Not one Legislature of the whole 
South, not one executive, exhibited an uneasiness 
under the Missouri Compromise. Not one single 
community, not one editor, not one orator, not 
one voice was heard clamoring for the repeal of 
the Missouri Compromise. No, not one. It came 
from the North, and I repudiate the idea of its 
being an effort of the Slave Power to eneroach upon 
the rights of the North. The North was not injur- 
ed by it. The injury was done to the South, as I 
insisted at the time. It was putting the knife to 
the throat of the South, whilst it was an abstrac- 
tion at most, because not one slave would ever be 
recognized in the Constitution of the country north 
of 36 deg. 30 min., on the seore of economy or 
policy ; for slave labor could never requite the 
owner of the slave north of 36 deg. 30 miu. ; but 
south of that slave labor could be productive and 
beneficial to him. 

It was an abstraction, but it was a kind of mis- 


| chievous abstraction that broke up the harmony of 


the country, and excited apprehensions of the 
North that the South was struggling for dominion. 
1 felt that I occupied an isthmus between two 
oceans,—that when I had navigated the troubled 
sea, whose tempestuous waves tossed me, I should 
soon cross the isthmus, and that a broader sea 
would receive me. I felt that I had to leave a pos- 


tiny for weal or woe blended with the people of 
America. I could see noNorth, no East, no West, 
no South. It was one country, an undivided 
Union, in which I was born, and in which I 
to live and die. These were the feelings that I 
had ; and to see the peace of the county broken, 
and no benefit resulting, led me to suppose that 
the North would resist the encroachment. They 
felt veneration as well as the South for the Mis- 
souri Compromise line. It had green great 
benefits for the country, which had gone on grow- 
ing and prospering until its millions had more 
than doubled. 

What harw had the Missouri Compromise done? 
I recollect the time of its aduption,—too young to 

rticipate in the political scenes of the day; but 

recollect the delightful influence it had in the 
country when it was brought about. The great 
pacificdtors of that day had peans sung to them, 
and joy reigned at the restoration of harmony in 
the country. Those were scenes that I well recol- 
lect. I had seen its benefits, and sustained it for 
the good of the country. (Applause.) I sustain- 
ed it for the repose of my own hopes fur the future : 
I sustained it becauso it was a compromise ; and 
because it was a pledge of honor, in my estimation, 
I supported it. I viewed itas the other cumpro- 
mises of the Constitution—for the spirit of that 
instrument was compromise. It grew out of that. 
The spirit of conciliation and compromise produe- 
ed the mighty fabric of the American Constitu- 
tion, and laid the foundation of our -liberties.— 
Hence this compromise had existed for no less 
than a quarter of a century. Its antiquity enti- 
tled it to veneration and respect. If it had re- 
mained without molestation so long, even if we 
bad realized no extraordinary benefits from it, it 
should have been respected. But when it was re- 
pediated and repealed or violated, there was no 
excuse, to wy apprehension. But I have met the 


sure, there were some exceptions; but I speak of| 
There was no jarring sound | 


terity in America, and they were to have their des-| 


pair its force or abrogate its principles. (Ap- 


-) 

Pier that many things that I may think—and 
an honest man ought never to to say what he 
does think—may not be acceptable to this audito- 
ry. But whatever I may eay that shall jar upon 
your feelings, I will premise that I advance my 
own opinions, not for the purpose of coming in 
contact with others, or of attacking the most deli- 
eate sensibility. (Applause.) When TI look around 
me and contomplute the extent of this country, 
the diversity of its productions and of the pursuits 
of the inhabitants of America, I can but believe 
that there is a reciprocal duty of one portion of 
the country to another, and of mutual dependence 
of one section upon another. The people of the 
South are little more than overseers for the North. 
They stand pretty much in the relation of over- 
seers for the gentlemen of the North. Why is it 
sot We produce the raw material ; we have the 
physical responsibility of seeing to the laborer 
and tending the hands who produce the raw mate- 
rial. When it is prepared for the market, the ma- 
rine of the North comes and receives it and brings 
it here. Our cotton and our sugar are brought 
here for consumption, 

Cotton especially is the most important article 
of this kind of commerce. The cotton is trans- 
ported here, and you derive the henefit of the car- 
rying trade. This we don't think hard of. You 
have the advantage of your industry. your inge- 
nuity. your machinery and its fabrication. By the 
same means that brought it, vou transport it back 
again, and we consume it. So, then, we are the 
producers and consumers, while you are the manu- 
facturers, and to you we pay tribute. This is all 
right enough. I don't think hard of it. But it is 
truth. Thus you are benefitted by it. Where 
would be your spindles and looms bat for the pro- 
ductions of the South on which they depend? We 
take your manufactures, and you sopply our de- 
mand. This ia all fair trade, anditisallright. It 
shows that there is a mutual dependence of one 
section upon the other, and without both neither 
can exist and be happy and independent. Hence 
it is that T have always heen devoted to the Union. 
Upon that subject T may be a monomonine ; at all 
events Iam very much devoted tothe fancy. (Ap- 
planse.) : 

We found slavery in our country. We use 
slaves, but we do not abuse them. One race or the 
other must give way. If slavery were to give way. 
the spindles of the North would stop. It may be 
objected that I am appealing to the cupidity of the 
Northern people. T am appealing to their common 
sense and experience, and they may give it what 
name they please, that object to it. Look to 
Jamaica. Has the slave advanced with all the ad- 
vantages of emancipation, after passing through 
all the stages of apprenticeship? No, he has de- 
terioriated. He is lower than when he was a slave. 
His labor is unproductive ; he is not profitable to 
himself nor to any other. How would it be in the 
South? Turn them loose, and they could not set 
up in business. Land could not be appropriated 
to them; and if it were, they would not work it. 
They would be as they are in Bermuda and every 
where else where they are thrown upon their own 
resonrees. They are listless, inert, lazy, living on 
the fruits of the earth where they can be had, but 
never will be industrious. 

How could two races exist together without 
amalgamation? [t is impossible. Well, they 
would produce nothing in the South; the spindles 
of the North would stand still; the implements of 
hushandry would remain here unsold, and the 
whole South would present nothing but a spectacle 
of wretchedness, if not of bloodshed and carnage. 
Who could derive happiness from thist It would 
not elevate the slave in the South. You might call 
him free, but he would be an object of want and 
wretchedness. Now, if he is sick, a doctor is pro- 
vided, and he is attended to by the master because 
he is his owner, and it is his interest to care for 
him. But if free, no one would take care of him. 
His toil would stop, and his recompense, and he 
would be cast into the streets. That would be his 
situation. Whereas, itis the master’s daty not 
only to improve his intelligence, but improve his 
moral condition, that he may be more honest, 
trustworthy and faithful; and to take care of his 
physical condition, that he may perform the amount 
of labor with less inconvenience und more certain- 
ty. These are the facts. 

It is not the love of slavery that canses it to ex- 
ist in the South, but the necessity of their condi- 
tion that has forced it upon them. They are 
obliged to do it. They cannot liberate them. But 
we see men when they come to close their account 
with the earth, anxious to benefit them, make pro- 
vision to transport them to Liberia. If the same 
amount had been expended in building up and 
colonizing Liberia which has been wasted in other 
ways in relation to them, it would have been better. 
That colony has gone on in improvement. There 
they can rise to the stature of men; there they are 
prospering, and doing well where there is no op- 
posing race, and they are not trodden down. The 
slave turned loose here cannot rise to the condition 
of the white race, and the white race cannot sink 
to the condition of the black man. Hence the sys- 
tem of transportation to Liberia is the only one 
that seems to loom up in the distance by which a 
provision can be made for restoring these people, 
at some future day, to the land of their origin. 

Strange as it may appear, and difficalt as may be 
the task, the Providence that rules the world, that 
has built up and pulled down nations, though His 
plans are mysterious and beyond our comprehen- 
sion, can again show his power as in days past in 
a way to meet His divine purposes. When Joseph 
was sold hy the patriarchs to the Midianites and 
the Ishmailites, and when he was transported 
tu Egypt, no one could have divined the subsequent 
wonders of Divine power. The children of Israel 
remained four hundred years in Egypt ere they 
were redeemed, and then it was by miraculous and 
infinite power. Was this all chance? Was it the 
result of national mutation, or of policy of men, 
or of Moses uninstructed by Deity! No, for he 
was raised up by wonderful power to teach them 
that the God of Israel could redeem the nation from 
bondage and overwhelm their oppressors. 

Here was an a:t of emancipation. And how do 
we know by what means, at some future day, if we 
use our influence to excite humanity towards these 
beings, and endeavor to get rid of them little by 
little, imbaing them with the light of Christianity, 
they may become nations as numerous as the sands 
of the sea, and that from the point where they may 
establish themselves they may radiate science and 
religion throughout the cofttinent of Africa! These 
are things which we cannot foresee, for we cannot 
tell what is in the womb of futurity, nor in the 
mind of the Almighty. 

My devotion and the sincerity of it to the Union, 
my desire for its perpetuation, my love of harmony, 
my anxiety for the tuture of my country, all have 
me to contribute during my whole life, to its gen- 
eral welfare, to its harmony and to its advance- 
ment. I would advocate in the abstiact nothing. 
Nor is ita subject that I am going to discuss. Men 
have a diversity of opinion. and [ aceord to them 
the right of opinion. I accord to them everythin 
they claim, and in doing so, I only claim the equa 
privilege of enjoying the same liberty that they 
enjoy. I know that all cannot think alike. All do 
not think alike, and while they abstain from overt 
acts, which trench upon no rights, | would not in- 
terfere with their opinions. I would not trench 
upon one single iota that pertains to the North, nor 
would I take it well to see the North trench upon 
the South. But whatever the South does, as a 
community, she is responsible for. She, on the 
other hand, only asks what the North demands— 
Let us alone. And if pestilent men exist in the 
South or in the North, it is no reason that discord 
should exist between the two sections of the coun- 
try. 
The two sections cannot be separated. How 
would you separate them? Would Mason & Dix- 
on’s Jine be the line of separation? Would not 
fortresses and cannon be placed on either side of 
that line—wn ideal or a traeone—or, if you please, 
a river—would not they oppose each other. Would 
not standing armies grow up to protect this fron- 
tier? Would not a military power grow up to de- 
fend this boundary’? Would not taxation and op- 
pression be the consequence of it, and would not 
despotism follow armies and taxation’ Are you 
prepared for that' Rational men cannot desire it. 
They desire Union. The men of the South, and 
the men of the North desire union and tranquilli- 
ty; both sections are interested in the union, and 
neither can repudiate it and be happy and inde- 
pendent. [Applause.] No. All we ask is to be 
jet alone. We do not wish to obtrude our institu- 
tions, but we wish all the benefits of the Constitu- 
tion. We wish that to be the controlling principle 
of the country. We are willing to give the 








responsibility of opposing every attempt to im- 


of flesh, but not one drop of Curistian blood. 


» 





1 well remember that when we were living sepa 
rate as a community—as a different republic— 
when we in the far distant South contemplating a 
union with the far distant States, we did not count 
Southern States or Northern States. We contem- 

the American Union. And if we entered 
nto the confederacy, it wus to be 4 domestic con- 
federacy of the North as well as of the South. If 
our domestic institutions were similar to the pecu- 
liar institutions of the South, our political institu- 
tions were the same as those of the North, as te 
republicanism and as to freedom, so that we looked 
to them as one great community, one vast and 
mighty le—a union that could resist the world. 
(Cheers.) All that we had to do was to cultivate 
harmony among ourselves. We were aware of dis- 
sensions; we knew that there was a North and a 
South—a bank and an anti-bank—a tariff and anti- 
tariff. We knew there were in different sections 
ualiar notions, and we looked at all there, and 
did not leap in the dark. But when we took a ser- 
vey of all of them, and saw the great disadvanta 
of building up a living power on this contiment io 
antagonism to a people of our own language, race 
and religion, we believed it was impolitic, and in- 
jurious to the prosperity of two countries. We 
saw that at some future day evils would grow up ; 
that England might seek to advance her interests, 
that Europe with all her power might seek to foster 
an enemy among us, to hinder our march to glory 
and grandeur. Though Texas might reap the bere- 
fit of it, we saw the evil to the nation of support- 
ing a separate power. 

We had no diversity of interest among us. On 
the institution of slavery we were a unit ; we were 
aware that coming into this confederacy, we should 
have to participate in all the incidents of your gov- 
ernment, and we came in and anited with you for 
weal or for woe. We desired union for the sake of 
the strength and power of the Union—that we 
might be able to act in conjunction with you to 
elucidate the great principle of self-government, 
that men of equal condition, intelligence and cast 
unite in achieving in ovr country. these are the 
benefits we anticipated, and these the blessings for 
which we united with this government. 

Upon these principles, tuo, we agreed that the 
North and the South should be equal recipients of 
the benefits of the annexation of ‘Texas. We agreed 
that the Missouri Compromise line should be ap- 


him, liable to be bought and sold like their cattle 
and their lands. In this way Mexico obtained 
slaves. Finding it more convenient, they 
ated their African slaves, who had to be purchas- 
ed, and transferred their fellow-cou into 

. That is Mexican liberty ; and there are 
on certain hacienda no less than 13,000 slaves, be-* 
longing toa single master, They are more abject, 
sor not as enlightened as our servants at the 
South. They are in general more restricted, and 
infinitely more abject, for they never approach 
their master or superior within twenty feet, with- 
out putting their hats under their arms, and craw!l- 
ing into his presence in the humblest manner. 
This is what Mexico has done, and this only. 

After the extreme fatigue of travelling, loss of 
sleep and mixing in company, I know, ladies and 
gentlemen, my lecture has been very desultory. It 
has been no doubt unsatisfactory to you; I know 
it has been unsatisfactory to myself. All that I 
ean do is to assure you that I had not a moment's 
preparation ; I had no opportunity to write a line 
or a note to-day. Gentlemen here can attest that 
when I left Washington it was from the toil of office 
T arose, and I have had no repose of consequence 
since. I had made no preparation whatever to 
lecture upon this subject ; and I can only promise 
that if I address you to-morrow night, it will be 
upon a subject I have been more in the habit of 
talking of, because I was an actor in it. I hope, 
therefore, to make it more acceptable. I have 
given an honest exposition of my sentiments to- 
night. I have not sought to be censorious flor to 
reflect upon any; I have told you the truth, and 
how, by the necessity of our condition, we are 
forced to act as we have done in regard to slavery. 
I trust, thougha misunderstanding may have aris- 
en between the two sections, no deplorable result 
may arise, such as has heen prognosticated. 

Our country is too glorious, too magnificent, too 
sublime in its future prospects, to permit domestic 
jars or political opinions to produce a wreck of 
this mighty vessel of State. t us hold on to it, 
and guide it, let us give it in charge to men who 
will care for the whole people, who will love the 
country for the country’s suke, and will endeavor 
to build up and sustain it, and reconcile conflict- 
ing interests for the suke of posterity. This can 
be done, and let us not despair and Seiad up the 
Union. [The lecturer here related an anecdote of 











plied to Texas, and all north of 36 deg. 30 m., cum- 
prising 5 1-2 degrees of latitude, the North should 
have dedicated to their peculiar institutions, while 
in all south of that line the Suuth should retain av 
interest. 

We were willing to do this to show the equality 
of our priucipies, upon which we have acted up tu 
this day. 1 invoke the North to regard these 
things; they ure evidences of our sincerity and 
good faith. These concessions have not been es- 
chewed by the people of ‘Texas any more than by 
the North. The Lill that has produced this agita- 
tion, which I would be glad to see laid, was not 
discussed in the Soath, nur any where but in Con- 
gress. It was hurried through Congrese,—there 
only it was discussed,—with precipitancy alimvst 
indecorous. 1t was furced through over those Who 
made bat a weak opposition in point of numbers, 
and | am vot sure but in point of earnestness. It 
was carried for special purposes, | suppuse; and 
judging from past events, it ust bave disappoint- 
ed the hopes of those who did it. [Cheers.] 

[ilere the speaker rested for a few minutes, and 
Dr. Howe took occasion to announce that Mr. 
Campbell, will deliver bis lecture on the 15th of 
next month. Also that Mr. Hvuston will lecture 
this (Friday) evening, on the subject of Texas. 
Mr. Houston continued :] 

Ladies and Gentiemen—I have been led to the 
reflection that in the adaptation of labor to climate 
and production, it would be impossible to furnish 
supplies to meet demand, if it were possible to wipe 
out slavery and transfer every one of the Southern 
slaves to the svil of Africa. It would be imposesi- 
ble to supply one fuurth or one sixth of the demand 
that has gradually grown up ia the present con- 
dition of the country. The white man’s labor 
could never supply that of the slave, whose con- 
stitution is adapted to Southern labor, climate and 
production. It is not that the slave bas to bear 
the burden and heat of the day. Our laborers rise 
with the sun, are allowed baif an hour at break- 
fast, and two hours at noon, ayviding the heat of 
nuonday, and return at night to their supper and 
repose. ‘hey are not overworked ; yet any white 
mun undergoing the same process of labor would 
be unable to endure it. He would fall under the 
heat of the sun. There are physical causes why 
this is so, and they are known w physiologists. 

The negroes originated in a southern climate, 
and they cannot live in a northern climate with the 


enjoyment of the same degree of health, activity | 


aud vigor that they can enjoy in the South. Thee 
they are healthy, active, and cheerful. ‘hey are 
of all people on earth the most happy. Huve you 
ever beard of a slave committing suicide! If they 
were wretched and could not vear the chains, or 
the moderate slavery which they enjoy, they would 
have recourse to suicide tu break their chains, and 
give their spirits freedom, but 1 never heard of a 
slave yet that committed suicide. [Applause.] 

Let us look for a moment at the cunuitiun vi the 
North. The immense improvewe.ts you have made 
1 am delighted with ; 1 congratulate the people of 
the North with all my beart upon their many 
beautiful, convenient, profitable, and elegant im- 
provements, Your States ure like gridiruns, your 
helds and gardens, and your jouses are elegant. 
io the interior of the State L was gratitied with be- 
holding more than vriental splendor; you have 
founded an elegant and enligtteved state of suciety. 
but do you beieve that if it had not been for we 
influx of fureign labor, you would have bad these 
railroads! [Uneers and laughter.) Would ,the 
Awericans, suus of the revoluuion, ever have been 
able to do the digging und all the other work that 
has been done bere! ([Cieers.] No. You never 
could have dune it in the world. Weil, it is well 
done, and Lam glad tu see it done. [Laughter.} 
But ict us reason a little further. Suppose these 
ruilroad projects had taken piace beture the time 
when you ewanciputed your slaves, and no fureign- 
ers had come. EKwaneipation did not take place in 
the North until the adoptivn of the Feuerai Coa- 
stitution. I think in abuut the year "YU. Do yon 
think that if railroads bad been started then, 
emancipation would lave been begun? You would 
have had wegroes at work building railrouds to this 
day, just as sure as the world. [Applause and 
luughter.] 

It is necessity that produces slavery, it is con- 
venience, it is profit that creates slavery; though 
often the owners are not as much benebtted by 1¢ 
as itis thought. I[t is true that labor must be per- 


formed, and when fureign labor had become re- NY 


duced to a standard, at which it was cheaper than 
that of slaves with the capital invested in them, 
you employed foreigners and turned off your slaves. 


dad there been suco an influx of foreign immigra-| 


tion at the South, do you believe they would have 
continued tu bold sluves! No! they would have 
constructed ships, though they are nv hands at it 
there, to transport thew to Alrica, rather than to 
have them amoung them. ‘These are the things the 
North should lovk at. Your slaves became un- 
profitable here, and they were thrown off. Labor 
aud institutions too, are governed by convenience 
and necessity to a great extent, without canvassing 
the morality vr immorality of the institution. Now, 
whenever toe South should employ foreign labor, it 
it were possible to do it, it would depreciate the 
value of slave labor, slaves would become worth- 
less, and, if possible, it would get rid of them. * 
Look at Mexico! How is it with her? Mexico 
is often brought up as a reproach against the 
South, but it ought not to be. Never bring up 
Mexico against America, if you please. (Laugii- 
ter.) They are not free agents or free beings. 
They belong, allof them, to the two masters ; first, 
to a despot; nest, to bigotry. There is not one 
man in her whole dominivis but has sworn allegi- 
ance to the Pope and papacy, and wili support 
that religion and tolerate nune other on the face ut 
the earth. That is the condition of ‘ iree’ Mexico. 
iuey ure all bound to papacy, and it was required 
of Americans, tuo, and thut was what produced 
the hubbud between Texas and Mexico. [Applause 
and laughter.) Well, the Mexicans touud the 
could take a wan with w family tw subsist, anu 
make a slave of him, cheaper than to buy roes. 
A man, who was twenty-live cents in debt, was 
brought before the magistrate of the city or town 
who 1s called the ‘ Alcalde,’ and was adjudged to 
slavery until that twenty-tive cents, or two * bits.’ 
as they culled it, should be paid. In the mean- 
time be bad to support and civthe his fa ; his 
wages were nothiug, and every day accumulated 
bis account. The consequence wus, that after a 
certain period, not having paid the debt, he was 
again brought befure the Alcalde, and to 
} erpetual With 


y My master said, * Why didn’t you doit!’ I re- 


the mar and his wife who quarrelled about the 
| color of a cow, the man insisting that it was brin- 
| die, and the woman that it was red. Words ran 
| so high that they finally sepurated. Many years 
| after, mutual friends effected a reconciliation, but, 
_ anfortunately, the old dispute was brought up in 
| their first interview, and they again separated.) 
I pray, said he, that this brindle cow may never 
| get into this family, and that the Union may be 
| perpetuated while time shall last, and while there 
{18 one heart to throbat the names of American and 
| Liberty. [Great applause.] 





1 
| {Correspondence of the N. Y. Evening Post.} 
| Remarkable scene in the Legislature—A Slaveholder 
| anda Fugitive Slave confronted—Their Speeches 
| about Slavery. 
Boston, February 15, 1855. 
| The Representatives’ Hal! was the scene, on last 
| Tuesday afternoon, ofa remarkable spectacle. The 
| oceasion was a hearing, before the Committee on 
| Federal Relations, of parties interested in the pas- 
| sage of a personal liberty bill. Mr. Wendell Phil- 
| lips opened the discussion in temperate language. 
jand was followed by two Boxton lawyers, who 
spoke eloquently and to the point. As the last of 
| these Eatiated, the chairman of the committee 
/ announced that he was informed that aslaveholder 
|and owner of fifty slaves was present, and that 
| they should be glad to extend to him the courtesy 
| of a hearing, if he desired to say anything on the 


— 

hereupon all eyes were turned eagerly upon a 
thin, swarthy man, of perhaps thirty-five or furty 
years of age, who arose and stepped forward to,the 
committee's table. He bowed to the chairman, and 
| commenced in rather a low tone, when the audi- 
jence, with a simultaneous movement, flocked tu- 
ward the speaker, and seated themselves as near 
as-possible. He appeared embarassed, and indeed | 
acknowledged that he was a * kind o’ skeered, (that| 
was his expression.) He began by saying that 
when he had left home he did not expect to come to 
| Boston, much less to find himself speaking in the 
| legislature of the State. He thanked the commit- 
| tee for the privilege. and immediately began upon 











and the gospel we enjoy, 
and the slave priest stands 
say, ‘Servants, obey your m 
eh is all we hear But ag 
ins to feel himself near a m pon 
gospel. ri 


‘The gentleman tell 
sponsible for slavery, a that Amerig 


y €8 — the 
u ° 


ta. ie 
5h 
he Wenty, in 





te th i8 doy Mar 
mother country. Mr, Chin blaine 
needn't have told me he was he 


Yankee after thar. ] 
This is always the Yank 
sound very well in his 
selena in a free countr 
into slave-holding ; more sh, 
not done full jortice to the poses: ’ 
this intelligent, once-slaye made a reply 
though, perhaps. kind-hearted sas 
to the latter, I think he was stuns to the.” ing 
the superiority of his antagonist, anq” Quick jp 
not do in that presence ty answer hin t Woais 
overseer’s whip, why he arose ~ me ith 
again to the stand, and invoked the Ty, 
the audience, in a strain of some me Attention 
fact that God who rules over al) (oot 
and if it wasn’t right he wouldn't ne atin, 
mits the canebrakes of Alabama to CS Ged. 
the Alahamian, then. not clear them ns om 
cities thereon!) *Now, I should ¢ oY it 
meet any white man (great Applause Willing 
ter) single-handed on this subject. ty ~ laugh, 
going south to-morrow, bat then ['jj m are, hy 
meet any one before I go,’ &e. be Say 
Thus you have substantially and fash 
ported, the remarkable scene.” J; m rr tphe % 
tary, and [ will not.mar its signifeane hey 
any. To look and listen to the produc °F (frig 
on @ white freeman, and of freedom chy 
slave, in the persons of thes twa wn. 
@ sermon as neither Whites st hd 
have preached. steld ot Patter ad 


4 
should have know. 
Ce Argument - bat ka 
mouth, who wa 
'y and oes : 


) this ;3 te 
Ster, 





slant 
Sater 


Chops 











USE THE 
MAGIC IMPRESSION p 
AP ‘ 
For Writing without Pen or Ink Copyi Di, 
f ° ying Lees, 
Plants, Flowers, Pi: tures, Patterns for po. 
broidery, Marking Linen Indelitly fe 
MANIFOLD WRITIng 
TPPHIS article is absolutely the best portale hi 4 
in the known world, for a small quanti Pre 
and placed in the pocket constitutes a 88 e ’ 
stand which cannot be broken. No pen ‘ape t 4 
any stick, sharpened to a point, writes equ: Me 
as the best gold pen in the universe. Fur gy 
is indispensable, [t is, indeed, the whole art rh 
ing and Painting—taught in one ressoy, 4,, 
plant or flower can be trans‘erred to the pa a 
album with a minute and distinct resembline u.. 
ture. With equal facility, pictures and eins 
patterns are taken, and have received the bisa, 
eulogiums from the fair sex; and, indeed, a Pay ig 
ful present for a lady could not be produced, 

The Magic Paper will also mark Linen, or other yx 
cles, so as to remain perfectly indelible, 4}} the tab 
ing in the world fails to bring it out. Any cay o 
use it with perfect ease. With this Magic Piper, ty, 
wise, ONE or FOUR copies of every letter written ta 
secured without any additional labor whatever, nije 
it the cheapest article extant. It is used to gray, 
vantage by reporters of the public press, telegrpi 
operators and hosts of others. a 

Each package contains four different colors—Dig 
Blue, Green and Red, with full and printed lustractgy 
for ALL to use, and will last sufficiently long to shu 
Five Hundred distinct Impressions. 

It is put up in heantifully enameled colored envelse 
with a truthful likeness of the Proprietor andy 
Each and every package warranted. 

Price—$2 a Dozen; or, Five for Une Dollar, Sig, 
Packages, 25 Cents. 

Address, post-paid, N. HUMBELL, 
167 Broadway, ¥.]. 


— 


— 


yey 


on. 


"] 





10 THE FRIENDS OF TEMPERANCE IN Mas 


New Enouanxp Tewperance Depository.) 
No. 11 Cornutt, Bostox. } 


The undersigned will keep constantly on hands gw 
eral assortment of 


TEMPERANCE BOOKS, 
PAMPHLETS, TRACTS, §¢. 
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prices. 
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| the old story of the happy condition of the slaves 
| as compared with the poorer classes of the North ;) 
stated that his slaves had six pounds of meat per 
week, with hominy, rice, &., and lived about as! 
well as himself: that great progress was now mak-| 
| ing in the religious education and priviieges of the 
| slaves; that there were many slave preachers, who 
| were allowed to preach, ‘standing side by side 
| with the missionaries ; * that the slaves had no re- 
| sponsibility and no thought— we do their thinking 
| for them.’ 

| _* We cannot blame you,’ said he, ‘ for protecting 
; them when they come among you’ (applause,) bat) 
| there's no use in agitating the subject of abolition. 
_ Things are not ripe for that yet. What could you 
; do with the slaves’? They didn't want them in 
Massachusetts; they don’t want them in New 
{ York. You had much better use the zeal you sre! 
| spending in this matter, in providing a way to! 
| keeping out the foreign emigrants! (A sop for the | 
| Know Nothings.) Now, 1 was born in the free! 
| State of Pennsylvania, and raised in Ohio; and} 
| half of all the slaves T ever bought I bought to res-| 
_eue them from cruel treatment on other plantations. | 
| (Hearty applause.) (So one man has twenty-five | 





| slaves, out of fifty, that have been treated unkind-| 
ily and cruelly.) 
| * [tis a mistake and a slander to say that slaves | 
are treated unkindly as a general thing. Now, 1f; 
any of my slaves ran away and come to Boston,| 
| you are welcome. to keep them, but they won't! 
| come,—they would not make the exchange. (The | 
(old story.) Bat if you want abolition, give me | 
| furty per cent. of the market value of the slaves in 
| the United States, and I will free and deliver them | 
jall to you. The South, that is, the elaveholders, | 
| know and admit that slavery is a great evil. (Ap-| 
plause and exclamations of oh! oh!) You judge! 
of the slaves hy the specimens you see here. But! 
, I tell you that them that runs away is the worst of the: 
| Jot.’ Ile said much more to a like effect. After! 
| having spoken some fifteen minates, he eoncluded 
- somewhat in the following terms : * Now, I'm some 
skeered like, and I don’t want to take up much of | 
your time. (‘ Go on, sir, we are happy to hear) 
| youn as long as you desire,’ from the chairman.) 
Now, I'm willing to meet any man single-handed 
on this suhject, and I think Iean convince him. 
| [ thank you, Mr. Chairman and gentlemen, for the 
privilege of addressing you.” 
| On his resuming his seat, the chairman aroseand 
said: ‘There is an uneducated cvlored man. a fu- 
 gitive slave, present, who has expressed a wish to 
| answer the gentléman who has just spoken.’ And 
in the midst of the applause, Lewis Hayden, a mer- 
chant tailor, well-known in this city, stepped for-| 


-ward. He was neatly and simply dressed. He | 
has a fine head, inside and out, and he proceeded, | 
; 48 nearly as I can remewber, in these terms: ‘1, 
jam happy to have heard the brother who hag just: 
| spoken, (I say * brother,’ though I suppose he don’t | 
claim any relationship to me.) (A laugh.) He) 
says the runaway negroes are the worst part of 
slaves, You have, most of you, seen Fred. Dou-) 
glass and some others of us, and if we are the worst | 
part, you can form some idea what the balance are 
who remain in slavery. 

‘ He says the masters think for the slaves, and 
speaks of this fact as a blessing tous. Why, Mr. 

bairman, the severest flogging [ ever had was for 
telling my master ‘I thought.’ He had ordered me 
to do something which I thought was a mistake, 
and I did not do it. [le asked me why I did’nt do 
as [was bid. I replied that I thought it had bet. 
ter not be done, or to that effect. He rejoined, I 
‘had no business to think,’ and flogged me. 
Another time I omitted to do something which 
was no part of my duty, and which I was not or- 
dered tu do, and the omission caused some mischief. 





ied, * I didn’t think it was to be done.’ He re- 
Joined, ‘ Why didn’t you think!’ and flogged me. 

* When I think of this mode of dealing with as, 
T am reminded of the Irishman who wanted an 
excuse fur beating his wife ; and, as he was riding 
homeward on his old mare, he said to himself: 
‘ I'll ax her did she feed the old baste, and if she 
says po, 1'll tell her why didn’t ye feed the old 
eritter?—and I'll put the strap ontil her; bat 
maybe she'll say, ‘yes, I did feed ber,’ and [ll 
say, ‘and why in the d—Ms name did you feed 





peonage, and his wife and h 





her,’ and I'll blather her for that.’ (A laugh.) 
The gentleman speaks of the religious privileges 
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This English Newspaper is peculiarly 
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zation, and the triumphs of pure and unde ais 
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